CENTER FOR

Gender & Refugee

STUDIES

Protecting Refugees ® Advancing Human Rights
June 9, 2020

Via Email

U.S. Immigration and Customs Enforcement
Freedom of Information Act Office

500 12 Street SW, Stop 5009

Washington, DC 20536-5009

ICE-FOIA @jice.dhs.gov

RE: FOIA Request for Records Relating to Formulations of “Gender Alone” Particular Social
Groups

Dear Freedom of Information Officer:

This letter is a request pursuant to the Freedom of Information Act (“FOIA”), 5 U.S.C. § 552, by
the Center for Gender & Refugee Studies (“CGRS”) at the University of California Hastings
School of Law. CGRS seeks records from U.S. Immigration and Customs Enforcement (“ICE”)
pertaining to guidance, instructions, training, and policies relating to asylum and withholding of
removal claims based in whole or in part on a “gender alone” Particular Social Group. CGRS
seeks a fee waiver pursuant to 5 U.S.C. § 552(a)(4)(A)(iii), on the grounds that disclosure of the
information sought is likely to contribute significantly to public understanding of the operations
or activities of ICE with respect to asylum claims and that this request is not made for any
commercial interest.

DEFINITIONS

The term “agency” refers to ICE and any and all of its subcomponent agencies, divisions, and
offices.

The term “asylum” encompasses credible and reasonable fear determinations, and affirmative
and defensive applications for protection under asylum, withholding of removal, and protection
under the Convention Against Torture (“CAT”).

The term “concerning” means referring or pertaining to, describing, evidencing, addressing,
commenting on, responding to, showing, analyzing, reflecting, or constituting.

The term “PSG” is an abbreviation for the term Particular Social Group, see 8 U.S.C. §
1101(a)(42).

The term “records” includes all records or communications preserved in electronic or written
form, including but not limited to correspondence, documents, data, videotapes, e-mails, faxes,
files, guidance, guidelines, evaluations, instructions, analyses, memoranda, agreements, notes,
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orders, policies, procedures, protocols, reports, rules, manuals, technical specifications, training
materials, and studies.

The term “Short Memo” refers to the July 11, 2018 Memorandum from Tracy Short to all OPLA
Attorneys titled “Litigating Domestic Violence-Based Persecution Claims Following Matter of
A-B-”, attached hereto for reference.

RECORDS REQUESTED

The time period for the following requests is from July 11, 2018 through the present. The
requests include records that have been prepared, received, transmitted, collected, and/or
maintained by ICE:

1. All records containing analysis, instructions, guidance, training, protocols, and/or
statement of agency policy relating to the formulation of a “gender alone” PSG for
purposes of asylum, withholding of removal, and/or CAT claims, as discussed on page 8
of the Short Memo.

2. All records containing analysis, instructions, guidance, training, protocols, and/or
statement of agency policy relating to asylum, withholding of removal, and/or CAT
claims based in whole or in part on a claim of persecution based on membership in a
“gender alone” PSG, as discussed on page 8 of the Short Memo.

3. All records containing analysis, instructions, guidance, training, protocols, and/or
statement of agency policy relating to evidentiary facts or factors that may establish a
“gender alone” PSG, as discussed on page 8 of the Short Memo, for purposes of pursuing
an asylum, withholding of removal, and/or CAT claim based in whole or in part on a
claim of persecution based in whole or in part on membership in a “gender alone” PSG.

4. Agency briefing submitted to any immigration judge, the Board of Immigration Appeals,
and/or a federal court relating to any asylum, withholding of removal, and/or CAT claim

based on a “gender alone”-based particular social group.

THE REQUESTER

CGRS, housed at the University of California Hastings School of Law, works to protect the
fundamental human rights of refugees, with a focus on women and children, through litigation,
scholarship, expert consultations, and the development of policy recommendations, in addition to
providing in-depth training and technical assistance. Attorneys at CGRS include authors of
scholarly books and law review articles regarding asylum, experts who advise other attorneys
representing asylum seekers, and practicing attorneys who represent asylum seekers throughout
the United States. CGRS conducts multiple national trainings each year, including both in-person
and web-based trainings, and has published comprehensive studies documenting the procedures
and treatment of women and child asylum seekers in the United States. Its reports, studies, and
policy briefs are made available via publication in law journals or by academic and/or trade
press, via distribution to email list-serves and individuals, and/or on its public website. Each
year, CGRS provides technical assistance in over a thousand cases of asylum seekers, including
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many women and children from Central America or Mexico who have recently arrived in the
United States, many of whom have sought or will seek asylum or withholding of removal based
on membership in a gender-based PSG. CGRS’s assistance in these cases typically includes the
dissemination of relevant materials compiled and/or produced by CGRS. CGRS will make
widely available to the public information requested through this FOIA via its website and/or by
other means discussed above.

In addition, CGRS is an educational institution with core scholarly, pedagogical, and research
objectives. CGRS and its staff have authored numerous scholarly articles and reports, and have
published comprehensive studies documenting the treatment of women and child asylum seekers
in the United States.!

Accordingly, because CGRS’s mission includes information dissemination, it is a “representative
of the news media” within the meaning of the statute and applicable regulations. See 5 U.S.C. §
552(a)(4)(A)(ii1) (defining a representative of the news media as an entity that “gathers
information of potential interest to a segment of the public” and “uses its editorial skills to tum
raw materials into a distinct work, and distributes that work to an audience”); see also Nat’l Sec.
Archive v. Dep’t of Defense, 880 F.2d 1381, 1397 (D.C. Cir. 1989) (same); Elec. Privacy
Information Ctr. v. Dep’t of Defense, 241 F. Supp. 2d 5 (D.D.C. 2003) (nonprofit organization
that gathered information and published it in newsletters and otherwise for general distribution
qualified as representative of news media for purpose of limiting fees). Courts have reaffirmed
that nonprofit requestors who are not traditional news media outlets can qualify as
representatives of the news media for the purposes of the FOIA, including after the 2007
amendments to the FOIA. See ACLU of Wash. v. Dep’t of Justice, No. C09-0642RSL, 2011 WL
887731, at *10 (D. Wash. Mar. 10,201 1).

In addition, CGRS, based at the University of California Hastings School of Law, qualifies as an
educational institution and seeks requested information to further its scholarly aims. See 5 U.S.C.
§ 552(a)(4)(A) (stating that fees shall be limited for “an educational or noncommercial scientific
institution, whose purpose is scholarly or scientific research™); 6 C.F.R. § 5.11(b)(4) (defining

! See, e,g., Center for Gender & Refugee Studies and National University of Lanus, eds.,
Childhood and Migration in Central and North America; Causes, Policies, Practices and
Challenges (2015), available at http://cgrs.uchastings.edu/Childhood-Migration-HumanRights;
CGRS & Kids in Need of Defense, 4 Treacherous Journey.: Child Migrants Navigating the U.S.
Immigration System (2014), available at

https://papers.ssrn.com/sol3/papers.cfm?abstract id=2834114##; Karen Musalo, Personal
Violence, Public Matter: Evolving Standards in Gender-Based Asylum Law, Harvard
International Review (2014); Center for Gender & Refugee Studies, Review of Gender, Child,
and LGBTI Asylum Guidelines and Case Law in Foreign Jurisdictions: A Resource for U.S.
Attorneys (May 2014); Blaine Bookey, Domestic Violence as a Basis for Asylum: An Analysis of
206 Case Outcomes in the United States from 1994 to 2012, 24 Hastings Women’s L.J. 107
(2014); Karen Musalo and Blaine Bookey, Crimes Without Punishment: An Update on Violence
Against Women and Impunity in Guatemala, 10 Hastings Race & Poverty L.J. 265 (2013); Lisa
Frydman and Neha Desai, Beacon of Hope or Failure of Protection? U.S. Treatment of Asylum
Claims Based on Persecution by Organized Gangs, 12-10 Immigr. Briefings (2012).




Page 4 of 5

“educational institution” as an “institution of professional education . . . that operates a program
of scholarly research”).

FEE WAIVER

CGRS seeks a full fee waiver on the grounds that disclosure of the requested records is in the
public interest and is “likely to contribute significantly to public understanding of the operations
or activities of the government and is not primarily in the commercial interest of the requestor.”
5 U.S.C. § 552(a)(4)(A)(iii); see also 6 C.F.R. § 5.11(k). This request aims at furthering public
understanding of government conduct: i.e., how the government is responding to and litigating
claims of asylum, withholding of removal, and CAT protection based on a “gender-alone” PSG.
To the Requester’s knowledge, the requested information is not currently available to the public.
Thus, the records’ disclosure by definition will contribute significantly to the public’s
understanding of the agency’s position on an issue of life-or-death importance to people seeking
protection from persecution and torture.

Moreover, CGRS has no commercial interest in the records’ disclosure, and has the ability to
widely disseminate the requested information. See Judicial Watch v. Rossotti, 326 F.3d 1309
(D.C. Cir. 2003) (finding a fee waiver appropriate when the requestor explained, in detailed and
non-conclusory terms, how and to whom it would disseminate the information it received). In
this respect, the request strongly resembles previous instances in which the government waived
all fees associated with responding to FOIA requests by CGRS.?

Should the government nonetheless assess fees for the processing of this request, those fees
should be “limited to reasonable standard charges for document duplication” alone. 5 U.S.C. §

552(a)(4)(A)@1)(1D).

Thank you for your consideration of this request. If this request is denied in whole or in part, we
ask that the government justify all redactions by reference to specific FOIA exemptions. We
expect the government to release all segregable portions of otherwise exempt material.® If, under
applicable law, any of the information requested is considered exempt, please describe in detail
the nature of the information withheld, the specific exemption or privilege upon which the

2 For example, in September 2014, the DOJ Executive Office for Immigration Review granted
CGRS a fee waiver on a request for documentation regarding cases of individuals detained at the
T. Don Hutto Residential Center. In August 2014, the DOJ the DOJ Executive Office for
Immigration Review granted CGRS a fee waiver on a request for documentation concerning
court handling of immigrant juvenile cases.

3 All requested records that are responsive may be provided with personally identifying

details redacted. FOIA exempts information from disclosure if that disclosure would lead to an
unwarranted invasion of privacy. 5 U.S.C. § 552(b)(6). Determination of this exemption requires
a balancing of the public’s interest in obtaining the information against any possible invasions of
privacy which would result from disclosure. See, e.g., Wood v. FBI, 432 F.3d 78, 87-89 (2d Cir.
2005).
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information is withheld, and whether the portions of withheld documents containing non-exempt
or non-privileged information have been provided.

We reserve the right to appeal a decision to withhold any information or to deny a waiver of fees.
We look forward to your response to our request within 20 business days, as required under 5
U.S.C. § 552(a)(6)(A)().

Please respond to:

Jamie Crook

Center for Gender & Refugee Studies
UC Hastings School of Law

200 McAllister Street

San Francisco, CA 94102
crookjamie@uchastings.edu

(415) 565-4877

Please inform us in advance if the cost of photocopying the documents requested exceeds
$100.00.

Sincerely,

Jamie. Crook



Office of the Principal Legal Advisor
LLS. Department of Hlomeland Sccurity

500 12th S51. SW
Washington, D.C. 20536

U.S. Immigration

1‘»"?15 and Customs
7Y Enforcement
July 11,2018
MEMORANDUM FOR:  All OPLA Attorneys
FROM: W &:Tracy Short
') Principal Legal Advisor
SUBJECT: Litigating Domestic Violence-Based Persecution

Claims Following Matier of A-B-
Purpose

This memorandum provides guidance to U.S. Immigration and Customs Enforcement ( ICE)
attomeys litigating asylum and statutory withholding of removal claims in the wake of the
Attorney General's (AG's) recent precedent decision in Matter of A-B-. 27 1&N Dec. 316 (A.G.
2018)."

Background

On June 11, 2018, the AG issued a precedent decision in A-B-, 27 1&N Dec. 316, a protection
law case that he had certified to himself from the Board of Immigration Appeals (BIA). See
Matter of A-B-. 27 1&N Dec. 227 (A.G. 2018). The AG had invited the parties and interested
amici curiae to submit briets addressing whether, and under what circumstances, being a victim
of private criminal activity constitutes a cognizable particular social group for purposes of
applications for asylum and statutory withholding of removal. 27 1&N Dec. at 317.

Of primary importance, the AG overruled the BIA's precedent decision in Matrer of A-R-C-G-,
26 I&N Dec. 388 (BIA 2014), on which the BIA had relied in finding A-B- eligible for asylum.
In A-R-C-G-, the BIA had held that, under the circumstances presented in that case (and in light
of several concessions by the parties on material issues), women who are victims of domestic
violence potentially could qualify for asylum and statutory withholding of removal based on
particular social group status. In this regard, the BIA had found A-R-C-G-'s particular social
group to be cognizable, i.e., “married women in Guatemala who are unable to leave their
relationship.” 26 I&N Dec. 388. In 4-B-, the BIA concluded that A-B-’s particular social group,
“El Salvadoran women who are unable to leave their domestic relationships where they have

' The memorandum issued by former Principal Legal Advisor Peter Vincent, Updaied Guidunce for Litigating

Domestic Vielence-Based Persecution Cluims ( May 31, 2011), and any related guidance, is hereby superseded
1o the extent inconsistent herewith.

For Internal OPLA Use Only - Attorney Work Product
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children in common [with their partners),” was “substantially similar” to the group at issue in A-
R-C-G- and was, thus, cognizable. 27 I&N Dec. at 321 (intemnal quotation marks omitted).

The AG found that, in analyzing the particular social group at issue in 4-R-C-G-, the BIA had
improperly relied upon the parties’ stipulations and failed to correctly apply the legal standards
set forth in Matter of M-E-V-G, 26 1&N Dec. 227 (BIA 2014), and Matter of W-G-R-, 26 1&N
Dec. 208 (BIA 2014), i.c., that a cognizable particular social group is composed of members who
share a common immutable characteristic, is defined with particularity, and is socially distinct
within the society in question. A-B-, 27 I&N Dec. at 333-36. Because he overruled A-R-C-G-,
the AG also found it necessary to vacate the BIA’s decision in 4-B-, given that the BIA’s
“cursory analysis” simply consisted of “general citation to 4-R-C-G- and country condition
reports.” Id. at 340.

In addition to discussing persecution claims based on domestic violence, the AG more broadly
addressed persecution claims based on private criminal victimization, including gang violence.
He opined that, “[g]enerally, claims by aliens pertaining to domestic violence or gang violence
perpetrated by non-governmental actors will not qualify for asylum” or statutory withholding of
removal. Jd. at 320. The AG’s position in this regard tracks existing BIA case law. For
example, the AG emphasized that, to establish the requisite “persecution” in the context of
private criminality, an alien must establish that his or her government is unwilling or unable to
control the perpetrator, which the AG explained to mean that an applicant must show more than
that the government had “difficulty controlling” the private criminality; rather, the government
must have either “condoned” the criminality or “at least demonstrated a complete helplessness to
protect the victims.” /d. at 337 (internal citations, quotation marks, and punctuation omitted).

" The AG noted that, simply because a govemment has not acted on a reported crime, successfully
investigated it, or punished the perpetrator, this does not necessarily establish an inability or
unwillingness to control the crime any more than it would in the United States. Id.; see also id.
at 343-44 (concerning the difficulty of preventing and prosecuting domestic violence even in the
United States). Rather, there may be many reasons for such. Id. at 337-38.

Further, with respect to establishing the requisite nexus to a protected ground, such as particular
social group membership, the AG stressed that, “[w]hen private actors inflict violence based on a
personal relationship with a victim, the victim’s membership in a larger group may well not be
‘one central reason’” for the persecution. /d. at 338-39. In this regard, the AG cited with
approval to the BIA's vacated precedent decision in Matter of R-A-, 22 1&N Dec. 906 (BIA
1999) (en banc), vacated, 22 1&N Dec. 906 (A.G. 2001), remanded, 23 1&N Dec. 694 (A.G.
2005), remanded and stay lifted, 24 1&N Dec. 629 (A.G. 2008),? in which the BIA originally had

2 QPLA attorneys may rely on R-A- as persuasive authority. The AG, the Board, and federal circuit courts have
recognized the importance of R-4-'s analysis. See A-B-, 27 1&N Dec. at 329 (“Despite its vacatur, both the
Board and federal courts have continued to rely upon R-4-."); see also M-E-V-G3-, 26 1&N Dec. at 231 n.7
(noting that R-4-"s “role in the progression of particular sccial group claims remains relevant”); Henrigquez-
Rivas v, Holder, 707 F.3d 1081, 1090, n.11 (9th Cir. 2013) (en banc) (observing that, although “R-A- was later
vacated[,] . . . litigants and other courts have relied heavily upon its analysis™), OPLA attomeys should take
care, however, not to misrepresent R-A- itself as a controlling, precedential decision, as the decision has been
vacated. Cf Model Rules of Prof’l Conduct R. 3.3 (2016). OPLA attorneys seeking to rely upon R-4- should
either cite to precedential cases like 4-8-, which approvingly cite to the portions of the analysis from R-A- upon
which they seek to rely, or cite R-A- directly while noting that, although R-A- is not precedential, courts and the
Board have continued to rely on its analysis. See 4-8-, 27 1&N Dec. at 319 (“Despite the vacatur of R-A-, both

For Internal OPLA Use Only — Attorney Work Product
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denied a domestic violence-based persecution claim due to, inter alia, a failure to establish nexus
to a protected ground.

The AG otherwise emphasized that, in assessing asylum and statutory withholding of removal
applications, including those premised on private criminal victimization, adjudicators must give
due consideration to all of the other pertinent legal requirements and factors. For example, the
AG stressed that adjudicators must consider, consistent with the appropriate regulatory
assignment of the burden of proof, whether reasonable internal relocation is possible, A4-B-,27
I&N Dec. at 344. Further, with respect to asylum, the AG reminded adjudicators of the “discrete
requirement” of meriting a favorable exercise of discretion. /d. at 345 n.12.

Finally, the AG found that, in adjudicating A-B-’s appeal from the immigration judge’s (1J)
denial of her applications for protection, the BIA had failed to give sufficient deference to
various factual findings of the IJ under the “clear error” standard of review, including with
respect to credibility, state protection, and nexus. d. at 340-44. Accordingly, the AG vacated
the BIA’s decision in A-B-'s case and remanded to the 1J for further proceedings consistent with
his opinion. /d. at 346.

Discussion

In A-B-, the AG overruled 4-R-C-G-, and provided substantial guidance to the BIA and LJs
regarding various general requirements for asylum. The AG noted that “[g]enerally, claims by
aliens pertaining to domestic violence or gang violence perpetrated by non-governmental actors
will not qualify for asylum.” Id. at 320. However, although the AG overruled 4-R-C-G-, he did
not conclude that particular social groups based on status as a victim of private violence could
never be cognizable, or that applicants could never qualify for asylum or statutory withholding of
removal based on domestic violence. In addition to overruling A-R-C-G-, the AG mandated that
1Js and the BIA assess protection applications in a fulsome way that covers all pertinent
requirements. The AG reiterated the principle that an applicant for asylum has the burden to
establish eligibility for asylum, and that he or she “must present facts that undergird each of the(]
elements” required for relief to be granted. Jd. at 340. Accordingly, OPLA attorneys should
ensure that 1Js and the BIA rigorously analyze each claim such that protection is only granted
where the alien has met his or her burden with respect to each and every element. Jd.

Domestic Violence-Based Particular Social Group Claims Post A-B-

Private criminal victimization per se (including domestic violence), even when widespread in
nature, is insufficient to establish eligibility for asylum or statutory withholding of removal. See,
e.g., A-B-, 27 1&N Dec. at 320 (noting that “[t]he mere fact that a country may have problems
effectively policing certain crimes—such as domestic violence or gang violence—or that certain
populations are more likely to be victims of crime, cannot itself establish an asylum claim™);
M-E-V-G-, 26 1&N Dec. at 235 (observing that, as a general matter, “asylum and refugee laws do
not protect people from general conditions of strife, such as crime and other societal afflictions”).

the Board and the federal courts have continued to treat its analysis as persuasive.”). OPLA attormeys must
exercise care to ensure that whatever approach they take is consistent with the contemporary state of the law in
their relevant jurisdiction.

For Internal OPLA Use Only — Attorney Work Product
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See generally Matter of Mogharrabi, 19 1&N Dec. 439, 447 (B IA 1987) (noting that “al i'ens
fearing retribution over purely personal matters, or aliens fleeing general conditions of \.uolence
and upheaval in their countries, would not qualify for asylum”). The overwhelming weight of
federal circuit court case law holds the same.?

Additionally, the alien must establish that he or she is a member of a cognizable particular social
group, considering conditions in the country of origin and the facts as they relate to the applicant.
Consistent with A-B-, however, aliens must establish that any particular social group is
composed of members who share a common immutable characteristic, is defined with
particularity, and is socially distinct based on the evidence in a particular case and the society in
question. Office of the Principal Legal Advisor (OPLA) attorneys should ensure that any
proffered particular social group is appropriately tested under the “rigorous analysis required by
the Board’s precedents.” 27 I&N Dec. at 319.

In 4-B-, the AG held that a particular social group must “exist independently” of the harm
asserted in an application for asylum or statutory withholding of removal. /d. at 334-35.4
Further, the AG indicated that, under the circumstances present in Matter of A-R-C-G-, the
particular social group formulation in that case—“married women in Guatemala who are unable
to leave their relationship”—was impermissibly defined because the inability to leave was
created by harm or threatened harm. Id. at 335-36. Such a formulation would generally not
share a “‘narrowing characteristic other than their risk of being persecuted.” Id. (quoting
Rreshpja v. Gonzales, 420 F.3d 551, 556 (6th Cir. 2005)). As explained by the AG, in Matter of
A-R-C-G- the Board “never considered” whether the proposed particular social group met this
requirement. /d. Of course, while some particular social group formulations may be more
overtly defined in whole or part by the harm at issue, e.g., “women who are victims of domestic

) See. e.g., Sosa-Perez v. Sessions, 884 F.3d 74, 81 (1st Cir. 2018) (observing that the attacks on the alien were
not shown 1o be on account of a protected ground but rather a “series of highly unfortunate criminal incidents
occurring within a culture of widespread societal violence” (quotation marks omitted)); Zaldana-Menijar v.
Lynch, 812 F.3d 491, 501 (6th Cir. 2015) (“[W)idespread crime and violence does not itself constitute
persecution on account of a protected ground . ... ."); Kanagu v. Holder, 781 F.3d 912, 918 (8th Cir. 2015)
(noting that “the evidence primarily showed the extortionate focus of the Mungiki's interactions with Kanagu
and their record of widespread and indiscriminate criminality,” and that “a reasonable fact finder could infer
that the Mungiki harassed and kidnapped Kanagu for extortionate purposes™ as opposed to persecution on
account of a protected ground); Silva v. U.S. Att’y Gen., 448 F.3d 1229, 1242 (11th Cir. 2006) (*We agree that
Colombia is a place where the awful is ordinary, but we must state the obvious: if four out of every ten murders
are on account of a protected ground, six out of ten are not. The majority of the violence in Colombia is not
related to protected activity.”); Singh v. INS, 134 F.3d 962, 967 (9th Cir. 1998) (“Mere generalized lawlessness
and violence between diverse populations, of the sort which abounds in numerous countries and inflicts misery
upon millions of innocent people daily around the world, generally is not sufficient to permit the Attorney
General to grant asylum to everyone who wishes to improve his or her life by moving to the United States
without an immigration visa.”). See generally Fatin v. INS, 12 F.3d 1233, 1240 (3d Cir. 1993) (“{T]he concept
of persecution does not encompass all treatment that our society regards as unfair, unjust, or even unlawful or
unconstitutional. If persecution were defined that expansively, a significant percentage of the world’s
population would qualify for asylum in this country—and it scems most unlikely that Congress intended such a
result.”).

*  This rule, however, allows for the unique possibility, as recognized by the Board in M-E-V-G-, that in some
situations “[u]pon their maltreatment, [victims) would experience a sense of ‘group,” and society would discem
that this group of individuals, who share a common immutable characteristic, is distinct in some significant
way.” 26 I&N Dec. at 243,

For Internal OPLA Use Only - Attorney Work Product
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abuse,” etc., other particular social group formulations may be more subtly_ or less cl_carly
defined in whole or in part by the harm at issue.® Whether a proposed particular social group
exists independently of the harm asserted is a question that must be carefully analyzed on a case-

by-case basis.

The analysis of whether a particular social group is cognizable must always be case-by-case and
society-specific. In addition, even in those cases where the record evidence may establish the
cognizability of a particular social group formulation, the applicant may not be able to establish
all of the other requirements for asylum or statutory withholding of removal, such as the requisite
nexus between the particular social group and the harm she suffered and/or feared.

The AG did “not decide that violence inflicted by non-governmental actors may never serve as
the basis for an asylum or withholding application based on membership in a particular social
group.” A-B-, 27 I&N Dec. at 320. Particular social groups premised on domestic or gang
violence, or premised on private criminal activity more generally, may not be recognized afler A-
B- unless those asylum claims survive the “rigorous analysis required by the Board’s
precedents.” Id. at 319. When analyzing whether a proffered particular social group is
cognizable, the key issue for OPLA attomeys is to look at each proposed group on a case-by-
case basis and under the facts presented in a given case, and to subject it to the rigorous scrutiny
required by A-B- and other precedents.

Promoting Detailed and Rigorous Analysis

Much of the AG's decision in 4-B- was dedicated to reminding adjudicators that they must
rigorously analyze claims to ensure that each required element is satisfied by the applicant. The
burden of proof is firmly on applicants for asylum and statutory withholding of removal, not only
with respect to establishing the cognizability of their putative particular social groups, but with
respect to all other requirements as well, including credibility, “persecution,” nexus, internal
relocation (consistent with the appropriate regulatory burden of proof), etc. See Immigration and
Nationality Act (INA) §§ 208(b)(1)(B)(i) (asylum), 241(b)(3)(C) (statutory withholding of
removal)

In terms of the cognizability of particular social groups, the AG has mandated a “detailed” and
“rigorous” analysis in each individual case vis-&-vis the clarified requirements of common
immutable characteristic, particularity, and social distinction set out in M-E- V-G- and W-G-R-.
A-B-, 27 1&N Dec. at 332, 340. Particular social group analysis is a case-specific and society-
specific exercise. Simply because a putative particular social group may be found cognizable in
one case and as to one society, does not mean that a similar particular social group formulation

5 Where a case involves a pro se applicant who raises a particular social group formulation that is clearly based
on the harm suffcred and/or feared, it is a best practice for an OPLA attorney to advise the IJ of this problem as
carly in proceedings es possible. (OPLA attorneys, of course, should not be providing legal advice to
applicants.) Though adversarial, a “cooperative approach” in Immigration Court should not be eschewed. See
Matter of S-M-J-, 21 1&N Dec. 722, 724 (BIA 1997). Then, as the 1J sees fit, zhe I/ can explain the situation to
the applicant and provide her with an opportunity to revise her formulation. Such practice may ultimately help
any agency decision denying asylum and statutory withholding of removal withstand judicial scrutiny.

For Internal OPLA Use Only — Attorney Work Product
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automatically will be cognizable in other cases and as to other societies. See, e.g., M-E-V-G-, 26
1&N Dec. at 241. See generally Pirir-Boc v. Holder, 750 F.3d 1077, 1083-84 (9th Cir. 2014)
(“[TIhe BIA may not reject a group solely because it had previously found a similar group in a
different society to lack social distinction or particularity, especially where, as here, it is
presented with evidence showing that the proposed group may in fact be recognized by the
relevant society.” (footnote omitted)). Indeed, even within the same society, material conditions
may change over time.

Given that A-R-C-G- has now been overruled, with the AG mandating more fulsome analysis of
the requirements for cognizable particular social group status in future cases, OPLA attomneys
can expect to see an increase of voluminous, pre-packaged country/society-specific materials
bearing on these requirements. To the extent that an OPLA attorney uncovers deficiencies in
such materials, or Department of State reports or similarly available country condition evidence
undercut such materials, this information should be submitted, as well as shared with other
OPLA field offices. The Immigration Law and Practice Division’s (ILPD) SharePoint
Discussion Board is one platform for sharing such information. Additionally, OPLA attorneys
should appropriately challenge and cross-examine aliens® witnesses, including expert witnesses.*

In addition, in terms of application materials concerning the prevalence of private criminal
activity in a given country—whether in the form of domestic violence, gang violence, or
otherwise—keep in mind that the BIA has observed that “a purely statistical showing” of who is
being harmed “is not by itself sufficient proof of the existence of a persecuted group,” and that
“[i]t is not enough to simply identify the common characteristics of a statistical grouping of a
portion of the population at risk.” Matter of Sanchez & Escobar, 19 1&N Dec. 276, 285 (BIA
1985), aff'd sub nom. Sanchez-Trujillo v. INS, 801 F.2d 1571 (9th Cir. 1986); see also M-E-V-G-,
26 1&N Dec. at 250-51 (while eschewing any “blanket rejection of all factual scenarios involving
gangs,” observing that “gangs may target one segment of the population for recruitment, another
for extortion, and yet others for kidnapping, trafficking in drugs and people, and other crimes,”
and that although “certain segments of a population may be more susceptible to one type of
criminal activity than another, the residents all generally suffer from the gang’s criminal efforts,”
and “not all societal problems are bases for asylum”). Indeed, even in the United States, as late as
2000, almost 1 million women over the age of 12 had suffered some form of intimate-partner
violence. See U.S. Dep’t of Justice, Office of Justice Programs, Bureau of Justice Statistics,
Intimate Partner Violence: Attributes of Victimization, 1993-2011 (Nov. 2013) at app. tbl. 3.
Further, even in this country, a significant portion of violent crimes are never resolved. See John
Gramlich, Most violent a 1ty erimes in the U.S. po unsolved, Pew Research Center (Mar.
1, 2017) (citing official U.S. Government statistics).

While A-R-C-G- has now been overruled, existing circuit court case law distinguishing 4-R-C-G-
still may prove useful in any given case. For example, some circuit court decisions distinguished
A-R-C-G- because the subject alien was never in a domestic relationship with her alleged abuser.
See Cardona v. Sessions, 848 F.3d 519 (1st Cir. 2017). Others distinguished 4-R-C-G- because

¢ See, e.g., Matter of D-R-, 25 1&N Dec. 445, 459-60 (BIA 2011) (discussion of expert witnesses).
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ionshi 7 .3d
of the subject alien’s ability to leave the relationship. See F:'Jenres-Er;:zo v. Sessions, 848 F
847 (8th Cir. 2017); Marikasi v. Lynch, 840 F.3d 281 (6th Cir. 2016).
may be sufficient to sustain her burden ot: pro:)f,
hat her testimony: (i) is “crcdi!)lc," gii) is “pcrsu:swc, an
(iii) “refers to specific facts sufficient to demonstrate that the applicant is a refugee. INA §§
208(b)(1)(B)(ii) (asylum); 241 (b)(3)(C) (statutory withholg:ng of rer::;;ll). “Et;:na:irtz? c:lt'o ean
judi ines that th licant's testimony is “otherwisc credible,
adjudicator determines tha ¢ applicant’s tes y e S hiisise B

require the applicant to produce corroborating evidence unless the app M
does not have the evidence an +.8 Id. In the context of private

d cannot reasonably obtain i )
criminal victimization due to domestic violence, an applicant presumably should have detailed
knowledge of her abuser. The applicant’s knowledge in this regard, or her failure to reasona.bly

is credible, persuasive,

explain the lack thereof, is relevant to whether the applicant’s testimony | ¢
addition, such information could help

and sufficiently detailed to satisfy her burden of proof. In C
to better identify persecutors should they ever attempt to enter the United States or otherwise
gain immigration benefits while present here.® Morcover, the applicant’s current domestic

a domestic relationship is not necessarily an

to obtain a legal divorce or separation—if
+ automatically mean that her domestic

Finally, the testimony of the applicant alone

only if she satisfics the adjudicator t

7 Both Marikasi and Fuentes-Erazo reinforce the point that
immutable trait. DHS recognizes that an applicant’s ability, per se,

legally married—and lcave her country for the United States does no
relationship is mutable. Her former husband may not recognize the legal termination of their relationship, the
authorities may not cnforce it, and the only way she may be free of the relationship is, in fact, to leave her

de in another part of her country). However, the ability to

country (as opposed 1o leaving her husband to resi
obtain a divorce or separation and to leave her country are relevant considerations as to whether that
relationship is mutable, and serve as strong evidence of the viability of internal relocation. In this regard, it

would be important for an adjudicator t0 consider whether the applicant actually sought the help of the
authorities to enforce the legal termination of her relationship, and their response. In addition, an applicant’s
ability to marshal support and resources 10 travel to the United States has a weighty bearing on whether she
could have availed herself of those same support networks and resources to reasonably internally relocate
within her own country, as opposed to invoking the need for intemational protection—and, if not, why nol. See
generally Silva v. Asherofi,394 F3d 1, 7 (1st Cir. 2005) (noting that “if a potentially troublesome state of
affairs is sufficiently localized, an alien can avoid persecution by the simple expedient of relocating within his
own country instead of fleeing to foreign soil”).

8 See Maiter of L-A-C-, 26 J&N Dec. 516 (BIA 2015). OPLA attorneys racticing i junisdicti
Circuit should be mindful of Ren v. Holder, 648 F.3d 1079 (9th Cir.yzoli 1), whig;gh:ﬁ:::gl;:l&n::t::“hﬁnm

concludes that corroborative evidence is necessary 1o support credible testimon the alien must be gi i
and an opportunity 1o obtain and submit the corroborative evidence or explain h%s or her failure to diig? ot

®  Accordingly, when such information is not provided, OPLA attorneys should i joni i
about lhe pumiye persecutor, such as: (i) full name, date of birth, aisd place o?%ﬁ&{i%um:mgsﬁwpmphzm
and sblings; (if)lat known address; (iv) last known telcphone number (f any); (v) physical characteristics
(e.g., race, height, weight, hair color, eye color, prominent scars or tattoos), (vi)'oopies of photographs (if any);
(vii) name upd location of last known employer or, if self-employed, name and location of business; (\fiii)::y 4
known criminal record, with approximate dates; (ix) any known military service, with approximate dates; {x)y
any known violent or otherwise abusive behavior towards other persons, and the’ identity of such victims: (xi)
an?.lmawn visits to th_e Uniteq States, with approximate dates; (xii) the most recent information as to lm:lth;
(a:.:h) the most recent information as to any additional domestic or intimate relationships: and (xiv) any and all
direct or indirect contact the a_pptiunt may have had with, or information received abom., the putative
g:rsof:u_lor following the applicant’s arrival in the United States. While not all such information may necessaril
t within the knowledge of any specific applicant, such does not mean that she should not be asked in the ﬁrsty
instance, and to provide a reasonable explanation as to why she cannot provide specific information.
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and/or intimate relationships also may have a bearing on her asylum and statutory withholding of
removal applications. '°

Pending Cases Where 1J Granted Asylum/Statutory Withholding Relying on A-R-C-G-

In a case where the 1J granted asylum and/or statutory withholding of removal relying on 4-R-C-
G-, DHS appealed, and the case currently remains pending before the BIA, OPLA field office
should determine on a case-by-case basis whether to file a supplemental brief, along with a
motion to accept the same, making new arguments based upon the AG’s decision in A4-B-, 27
I&N Dec. 316. See generally BIA Practice Manual Ch. 4.6(g)(ii) (rev. Mar. 23, 2018),
https://www justice.gov/sites/default/files/pages/attachments/2018/03/23/practicemanualfy2018.
pdfffpage=59. The value of filing such a supplemental brief would be dependent, for example,
on the importance of the individual case, the available resources of the OPLA field office,
whether the 1J provided a fulsome factual and legal analysis as opposed to simply summarily
relying on A-R-C-G-, whether additional factfinding might be necessary, and the need to make
nuanced arguments with respect to the application of 4-B-. In the absence of such factors,
however, it generally will not be necessary to file a “Statement of New Legal Authorities”
simply citing to the AG’s decision in 4-B-. See BIA Practice Manual Ch. 4.6(g)(i), supra. The
BIA will be fully aware of the decision.

“Gender Alone” Particular Social Groups

Given that A-R-C-G- has now been overruled, it is expected that DHS and the Executive Office
for Immigration Review will be forced to address the issue of “gender alone”-based particular
social group claims, ¢.g., “women of Country X.” OPLA attorneys should not take a position on
the cognizability of such “gender alone” formulations until further guidance is disseminated or
without consulting with ILPD.

Matter of L-E-A-

Finally, while it is apparent that the AG has cast doubt on the viability of Matter of L-E-A-, 27
1&N Dec. 40 (BIA 2017), in which the BIA held that some particular social groups based on

1 When such information is not provided, OPLA attorneys should consider questioning the applicant about: (i)
her own current domestic or intimate relationships, if any; (ii) any children born in the United States (along with
pertinent birth certificates); and (iii) whether she or her children, if any, have traveled abroad to a place where
the putative persecutor could contact them since their arrival in the United States. it is important that inquiries
into an applicant's current domesltic or intimate relationships be conducted with due care and appropriate
sensitivity. The legitimate purpose of such an inquiry is to develop the record with material information to
better assist the adjudicator in making a fully informed decision. For example, the existence of a new domestic
or intimate relationship may be pertinent to the putative persecutor’s perception of his relationship with the
applicant or to the putative persecutor’s inclination to harm the applicant, whether negatively or positively.
Additionally, if the applicant has a current domestic or intimate relationship, especially one that is legally
recognized in the country of alleged persecution, this may be pertinent to issues of internal relocation and state
protection in that country.
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i i i i dent, noting that it
family membership may be cognizable,'' the AG did not overrule that prece .
was b);yond the scope of his opinion. See 4-B-, 27 1&N Dec. at 3?3 n8 f&ccordmgly, unless
and until there is a controlling ruling to the contrary, L-E-A- remains binding precedent.
However, as discussed above, such claims should be rigorously tested and analyzed.

Questions

OPLA atiorneys should address any questions they have about this memorandum, or the AG's
ruling in 4-B- in general, to ILPD via the pertinent ILPD-E or [LPD-W mailbox.

No Private Rights Created: This memorandum, which contains privileged attorney work
product, is intended to provide internal guidance to ICE personnel and should not be released

outside the agency without prior written authorization Jfrom the Office of the Principal Legal

Advisor. This memorandum, which may be superseded or modified at any time with or without

notice, does not, is not intended to, shall not be construed to, and may not be relied upon 1o,
create any rights, substantive or

procedural, enforceable at law by any person in any matter,
administrative, criminal, or civil

Recall that in L-E-4-, the BIA found that an " i
group. 27 [&N Dec. at 42. It cautioned, however, that the inquiry is a case-by-case and fact based, dependent
on the nature and degree of the relationships involved and how those relationships are regarded by the society in
qum_songllfld a142-43. Simply inserting “family” into a particular social group formulation does not establish
cognizability.
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From: [0)(6); (B)(7)(C) |

Sent: 24 Feb 2020 20:19:55 +0000
To: b)(6); (b)(7)(C)
Cc:
Subject: RE: OPLA-WAS Brown Bag on Gender PSG
Attachments: (b)(6);  Redlined Bullets.docx
|(P_)(_§_);_ __[&)) | hope this helps! It

comes with the caveat to please let me know if something does not make sense. | had to bang
it out quickly, as I'm going to be tied up with other taskings. Thx![(b)(6);

(b)Y (b)T7)C) |

Associate Legal Advisor

Office of the Principal Legal Advisor - Immigration Law & Practice Division
U.S. Immigration & Customs Enforcement

U.S. Department of Homeland Security

Telephone: [Ry7AY ]
E-mail: kb)(ﬁ) l@lce dhs.gov

oA torneyFCIlent Privilege *** Attorney Work Product *

aradlachments may COI’TtdIn confidential and/or sensitive attorney/client prl\nleged informatiewmr-atiorney work

product and/or law enforcement sensitive Tmommsedion is not for release rewew retransmissgign.-ekesamination, or use by anyone other
than the intended recipient. Please notify the sender if this ema etrand immediately destroy all originals and copies.

Furthermore do not prlnt copy, re-transmit, dleeemmdte QL Ll R A0y disclosure of this communlcahon orits

From:{(b)(6); (b)(7)(C) l@ice.dhs.gov>

Sent: Monday, February 24, 2020 1:39 PM

To{(B)(6): (B)(7)(C) |@ice.dhs.gov>;(b)(6); (b)(7)(C) l@ice.dhs.gov>
Cc:|(b)(6): (b)(7)(C) [@ice.dhs.gov>;[b)(6); (b)(7)(C) |@ice.dhs.gov>;
[B)(6): (0)(7)(C) |@ice.dhs.gov>

Subject: OPLA-WAS Brown Bag on Gender PSG

(b)(8); (b)(7)(C)|(And Managers FYSA)

(b)(3); (B)(B); (b)(7)(C)

(b)(3)
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b)(3)

b)(3)

From{(b)(6); (B)(7)(C) |
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Sent: Thursday, February 20, 2020 6:16 PM
Toi(R)(®). _
Cci(b)(6); (b)(7)(C)

(b)(6); (b)(7)(C)

Subject: Litigation Strategy Session - Women in X Country as a Particular Social Group
When: Thursday, February 27, 2020 3:00 PM-4:00 PM (UTC-05:00) Eastern Time (US & Canada).
Where: Large Conference Room

There is renewed interest in starting up the litigation strategy sessions to discuss certain recurring
issues. We are going to try a Thursday afternoon session on 2/27 at 3:00 pm for those who can make it.

(b)(5)

Next Thursday’s discussion will focus on:

(b)(3)

(b)(3)

2021-ICLI-00029 012



(b)(5)

(b)(5)

(b)(3)

b)(3)

These and other issues to discuss next Thursday. Please bring your ideas, stories from court, and
suggested approaches to further the discussion.

(b)(6);
(b)7)(C)

|(b)(6); (B)(7)(C) |
Associate Legal Advisor
Immigration Law & Practice Division
Office of the Principal Legal Advisor
U.S. Immigration & Customs Enforcement
U.S. Department of Homeland Security

Office:[(P)(6); (b)(7)(C) |

rec;pient Please notify the sender if thls
rthermore do not prmt copy, re-
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b)(6);
ATV e

here are my thoughts and suggested edits in redline below:

b)(3)
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b)(3)
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b)(3)
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(b)(6); (0)(7)(C)

From:

Sent: 11 Jul 2018 23:45:32 +0000

To: OPLA Field Personnel;OPLA HQ Personnel

Subject: Litigating Domestic Violence-Based Persecution Claims Following Matter of A-B-
Attachments: Litigating Domestic Violence-Based Persecution Claims Following Matter of A-B-

(ICE OPLA 07.11.18).pdf
Disseminated on behalf of Tracy Short...
To All OPLA Attorneys:

On June 11, 2018, the Attorney General (AG) issued Matter of A-B-, 27 1&N Dec. 316 (A.G.
2018), which he had certified to himself from the Board of Immigration Appeals (BIA) to
address the question of whether, and under what circumstances, being a victim of private
criminal activity constitutes a cognizable particular social group for purposes of applications for
asylum and withholding of removal under the Immigration and Nationality Act. In deciding 4-
B-, the AG overruled Matter of A-R-C-G-,26 I&N Dec. 388 (BIA 2014), in which the BIA had
recognized the asylum claim of an applicant who claimed persecution on account of her
membership in the particular social group of “married women in Guatemala who are unable to
leave their relationship.” The AG noted in 4-B- that “[g]enerally, claims by aliens pertaining to
domestic violence or gang violence perpetrated by non-governmental actors will not qualify for
asylum.” Id. at 320. In addition to overruling 4-R-C-G-, the AG mandated that immigration
judges and the BIA assess asylum and withholding applications in a thorough way that addresses
all pertinent requirements. The AG reiterated the principle that an applicant for asylum has the
burden to establish eligibility for asylum, and that he or she “must present facts that undergird
each of the[] elements” required for relief to be granted. /d. at 340.

The attached memorandum provides guidance to OPLA attorneys litigating asylum and statutory
withholding of removal claims in the wake of the AG’s precedent decision in Matter of A-B-, 27
I&N Dec. 316. Additionally, the memorandum issued by former Principal Legal Advisor Peter
Vincent, Updated Guidance for Litigating Domestic Violence-Based Persecution Claims (May
31, 2011), and any related guidance, is superseded to the extent it is inconsistent with the
attached memorandum issued today.

OPLA attorneys should address any questions they have about this memorandum, or the AG’s
ruling in A-B- in general, to the Immigration Law and Practice Division via the pertinent ILPD-E
or ILPD-W mailbox.

Thank you.

Tracy Short

Principal Legal Advisor
U.S. Immigration and Customs Enforcement
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(b)(3); (B)(6); (b)(7)(C)
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U.S. Immigration & Customs Enforcement
U.S. Department of Homeland Security

Telephone:[b)(6); |

E-mail: [(b)(6); ice.dhs.gov

From|(b)(6); (b)(7)(C) |
Sent: Monday, February 04, 2019 11:02 AM

Toib)(6): (B)(7)(C) |@HQ.DHs.Gov>[b)(6); (b)(7)(C) |@hq.dhs.gov>;
[(6)(6); (b)(7)(C) [@uscis.dhs.gov>{(b)(6); (b)(7)(C) |
(b)(6); (b)(7)(C) [@uscis.dhs.gov>; [b)(6): (B)(7)(C) |
[0)®); (®)7)(C)  |@uscis.dhs.gov>; [)(6); (b)(7)(C) l@uscis.dhs.gov>{0)(6); ]
[(b)(6); (b)(7)(C) |@uscis.dhs.gov>|(b)(6); (b)(7)(C) l@uscis.dhs.gov>{0)6Y. |
1(b)(6); B uscis.dhs.gov>1b)(6): (b)(7)(C) @uscis.dhs.gov>
Ce:f(b)(6): (b)(7)(C) |@ice.dhs.gov>; [b)(6): (B)(7)(C) [@ice.dhs.gov>;
b)(6): (b)(7)(C) [ice.dhs.gov>{b)(6); (b)(7)(C) |@ice.dhs.gov>[0)6);, |
b)(6); (b)(7)(C) l@ice.dhs.gov>
Subject: RE: Gender as PSG Working Group

USCIS colleagues, a quick update:(b)(s)
b)(3) (Thanks tofPXC: _For reminding me
that Monday, February 18 is a federal holiday.)

Thx, [BYE): BX7(C)

[6)(6): (B)YT)(C) ]

Associate Legal Advisor

Office of the Principal Legal Advisor - Immigration Law & Practice Division
U.S. Immigration & Customs Enforcement

U.S. Department of Homeland Security

Telephone: [D)(6); |
E-mail: [(b)(6); @ice.dhs.gov

ecngy/Client Prlvlleqe * Attorney Work Product *
This communication and any altachmesaats_may contain confldentlal and/or sensmve attorneyfcllem prl\nlegcd mformatlon gL att
product and/or law enforcement sensitive informaliom: S, STaals ~Or use by anyone other
than the intended recipient. Please notify the sender if this email has icsipn I elately destrcn\,-r all originals and copies.
Furthermore do not print, copy, re- Eransmlt disseminate, or othenuisea losure of this communication or its

g e - his document is

From{b)(6); (b)(7)(C) |

Sent: Monday, February 04, 2019 10:52 AM

To:{(b)(8); (b)(7)(C) [2HQ.DHS.GOV>;{b)(6); (b)(7)(C) |@hq.dhs.gov>;

2021-I1CLI-00029 020



|(b)(6); (b)(7)(C) [@uscis,dhs.gov>[B)(6); B)7)(C) |

(b)(6); (b)(7)(C) [@ uscis.dhs.gov>;(P)(B); (b)(7)(C) |
(b)(6); (b)(7)(C) [@uscis.dhs.gov>;(P)(6); (b)(7)(C) I@us_c_is_,_d_h_s_,
(0)(6); (B)(7)(C) @ uscis.dhs.govsP)(6); (P)T)(C) l@uscis.dhs.gov>{P)(6);
(b)(B); B uscis.dhs.gov>: [(0)(6); (b)(7)(C) k@ uscis.dhs.gov>

Cc:[(b)(6); (b)(7)(C) |@ice.dhs.gov>;[b)(6); (b)(7)(C) @ice.dhs.gov>;
[(B)(B): (B)(T)(C) |@ice.dhs.gov>i{(b)(8): (b)(7)(C) ice.dhs.gov>;[(B)(6):. |
[(6)(8): (b)(7)(C) [@ice.dhs.gov>;|(b)(6); (b)(7)(C) |@ice.dhs.gov>

Subject: RE: Gender as PSG Working Group

*

USCIS working group colleagues,

(b)(3)

(b)(3); (B)(6); (b)(7)(C)

b)(3)

Please let me know if you have any questions.
b)(5)

2021-I1CLI-00029 021




(b)(5)

| hope the above makes sense.

Regards,

b)(6); (b)(7)(C

(YR (hTMCY ]

Associate Legal Advisor
Office of the Principal Legal Advisor - Immigration Law & Practice Division
U.S. Immigration & Customs Enforcement

U.S. Department of Homeland Security

Telephone: fbY(BY |
E-mail: [(b)(6); Dice.dhs.gov

TWassing_ " Attorney/Client Privilege ™" Attorney Work Product ***
This communication amd==ss=alizchments may contain confidential and/or sensitive attorney/client privileged informatjQu cessemr ey work
product and/or law enforcement sensitive aation. It is not for release, review, retransmission,_dissesme=tn, or use by anyone other
than the intended recipient. Please nofify the sender If ini5 Ermms=bag been misdirectsdamTmmediately destroy all originals and copies.
Furthermore do not print, copy, re-transmit, disseminate, or otheswreeTTSe (hiSTesssation. Any disclosure of this communication or its
attachments must be approved by the Offica ePrincipal Legal Advisor, U.S. Immigration and costesas Enforcement. This document is
for INTERNAL GOVERMMERTTISE ONLY and may be exempt from disclosure under the Freedom of Information Aeth-SabSC §§ 552(b)(5),

#]

From: |(b)(6); (b)(7)(C)

k@HQ.DHS.GOV)-

Sent: Friday, October 19, 2018 11:23 AM

Tofb)(6); (b)(7)(C)

|@ice.dhs.gov>; Mazzochi, Sarah

<Sarah.Mazzochi@hg.dhs.gov>

Ccib)(6); (b)(7)(C)

|@ uscis.dhs.gov>|(b)(6)i (B_)T7)(C) |

[b)(6); (b)(7)(C)

|@]ce.dh5.g0v>;

@ uscis.dhs.gov>1(b)(6); (b)(7)(C)

[b)(B); (b)(7)(C)

l@ice.dhs.gov>{(b)(B); (b)(7)(C)

l@uscis.dhs.gov>;

b)(6); (0)(7)(C)

l@uscis.dhs.gov>; [b)(8); (b)(7)(C) |

b)(6); (b)(7)(C) |@uscis.dhs.gov>;|(b)(6): (BYT)C)

[@uscis.dhs.gov>; [b)(6); |

b)(6);

|@ uscis.dhs.gowﬁb)((i); (b)(7)(C)
[(0)(8); (B)(7)(C)@ice.dhs.gov>{(R)(6); (b)(7)(C)

Rice.dhs.gov>{(b)(6); (b)(7)(C) |

[@ice.dhs.gow;kb)(a); (b)(7)(C)

[(b)(6): (b)(7)(C) [@uscis.dhs.gov>

Subject: RE: Gender as PSG Working Group

Many thanks to all in this super group. Very much appreciated.

(b)(6); (b)(?)(C) |

Deputy Associate General Counsel for Immigration
Immigration Law Division

Office of the General Counsel
U.S. Defar‘fment of Hom

b)(6): (b)7)(C) (o) /|\P
hY(R) lohg.dhs.gov
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From:|(b)(6); (b)(7)(C) l@ice.dhs.gov>
Sent: Thursday, October 18, 2018 6:58 PM

Tol(b)(6); (b)(7)(C) l@hg.dhs.gov>{b)(6); (b)(7)(C) |@HQ.DHS.Gov>
Cc(b)(6); (D)(7)(C) [@ uscis.dhs.gov>;[b)(6); (b)(7)(C) |

(b)(8); (b)(7)(C) |@uscis.dhs.gov>; [B)(6): (b)(7)(C) |@ice.dhs.gov>;
b)(6); (b)(7)(C) |@ice.dhs.gov>[0)(6); (b)(7)(C) |@uscis.dhs.gov>;
b)(8); (b)(7)(C) @ uscis.dhs.gov>;[(b)(6); (b)(7)(C) |

uscis.dhs.gov>; [(b)(6): (b)(7)(C) |@uscis.dhs.gov>{b)(6), |
uscis.dhs.gov>; [b)(6): (b)(7)(C) [@ice.dhs.gov>;[b)6Y (BWTNCY
_ gov>{(0)(6); (b)(7)(C) ice.dhs.gov>:{(b)(6); (b)(7)(C) |
b)(6): (bUTUC) f@uscis.dhs.gov>
Subject: RE: Gender as PSG Working Group

(b)(3); (B)(6); (b)(7)(C)

Any input you or[P)®)_may have at this point, of course, would be most
welcome.

Thx! [B)(6); (B)(7)(C)

(b)(6); (b)(7)(C) |

Assoclate Legal Advisor

Office of the Principal Legal Advisor - Immigration Law & Practice Division
U.S. Immigration & Customs Enforcement

U.S. Department of Homeland Security

Telephone: [6)(6): (B)T7)C) ]

E-mail: [b)(6): ice.dhs.gov

= Warmm-==JAlfprney/Client Privilege *** Attorney Work Product ***

This communication and amressshments may contain confidential and/or sensitive attorney/client privileged information.n ATy wWork
product and/or law enforcement sensitive info = is_not for release, review, retransmission, dissemieeoror use by anyone other
than the intended recipient. Please notify the sender if this emar =Bean Misdirected amdmMediately destroy all originals and copies.
Furthermore do not print, copy, re-transmit, disseminate, or othe i InformTatem-=any disclosure of this communication or its
attachments must be approved by the Office of the BasemreTTegal Advisor, U.S. Immigration and Custo Eafaccement. This document is
for INTERNAL GOVERNMENT ==M7 and may be exempt from disclosure under the Freedom of Information Act, 5T=S-8% b)(5),
(BXT7).

From:|b)(6); (b)(7)(C) [@hg.dhs.gov>

Sent: Wednesday, October 17, 2018 9:14 AM

To{(b)(6); (b)(7)(C) @ice.dhs.gov>; Kelliher, Brian <Brian.Kelliher@HQ.DHS.GOV>
Ce:lib)(B): (b)7)(C) [@uscis.dhs.gov>;|(b)(6); (b)(7)(C) |
|(b)(6);(b)(7)(C) Eusci&dhs.gov:\'; b)(6); (b)(7)(C) Bice.dhs.gov>;
[(b)(6): (b)(T)(C) [@ice.d hs.gov>;|(b)(6); (b)(7)(C) |@ uscis.dhs.gov>;
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(b)(6); (b)(7)(C) [@uscis.dhs.zov>{B)(6): (B)(7)(C) ]

10)(8); (0)(7)(C) [@uscis.dhs.gov>](b)(6); (b)(7)(C) l@uscis.dhs.gov>{b)(6); |
((b)(6); [@ uscis.dhs.gov>; [BY6): (B)(7)(C) [@ice.dhs.gov>[b)(6); (b)(7)(C) |
[0)(6): ®)7)(Cl@ice.dhs.govs;[B)E): (B)T)(C) ice.dhs.gov>;[P)(6); (B)(7)(C) |

[)8): (0)7)(©) |@uscis.dhs.gov>
Subject: RE: Gender as PSG Working Group

Thanks

Sincerely,

[0)6): (b)7)(C) |

Attorney Advisor

Immigration Law Division

Office of the General Counsel

U.S. Department of Homeland Security
[0)6); BYT)C) J(office)
(b)(6); (b)(7)(C) |(mobile)

ing *** Attorney/Client Privilege *** Attorney Work Product ***
This document comtatre-cnfidential and/or sensitive attorney/client privjle
work product and is not for releastresdaw. retransmission,.ds
intended recipient. Please notify the sender jf£

ormation or attorney
ggetfination or use by anyone other than the
ssage has been misdirected and immediately destroy
all originals and copies. Any stite of this document must Beappeayed by the Office of the General
Counsel, U.S. ent of Homeland Security. This document is for INTE <QVERNMENT
=ONLY. FOIA exempt under 5 U.S.C. § 552(b)(5).

From{b)(6); (b)(7)(C) |@ice.dhs.gov>

Sent: Tuesday, October 16, 2018 3:51 PM

To:|(b)(6); (b)(7)(C) [2HQ.DHS.GOV>{(b)(6); (b)(7)(C) |@hg.dhs.gov>
Ce:{(b)(6); (b)(7)(C) |@uscis.dhs.gov>;[b)(6); (b)(7)(C) |

b)(6): (b)(7)(C) |@uscis.dhs.gov>](b)(6); (b)(7)(C) l@ice.dhs.gov>;
b)(6); (b)(7)(C) [@ice.dhs.gov>{P)(6); (b)(7)(C) [@uscis.dhs.gov>;
b)(8); (b)(7)(C) @ uscis.dhs.gov>{(b)(6); (b)(7)(C) |

b)(6); (b)(7)(C) [@uscis.dhs.gov>; [b)(6): (B)(7)(C) |@uscis.dhs.gov>; (b)(6); |

b)(6); [@ uscis.dhs.gov>; kb)(6): (b)X7)(C) Rice.dhs.gov>;[B)6): (b)Y 7)C)]
[b)(6); |@ice.dhs.govs; [(P)(B); (B)(7)(C) [@ice.dhs.gov>;[b)(6); (B)T)(C) ]

|(b)(6); (b)(7)(C) @uscjs.dhs.gov>
Subject: RE: Gender as PSG Working Group

(b)(3); (R)(6); (b)(7)(C)
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(b)(3)

(b)(5)

Many thanks for your consideration! Please let us know if you have
any questions.

EE%?%;C] (on behalf of the working group)

(b)(3)

[(b)(6): (bU7)C) |

Associate Legal Advisor

Office of the Principal Legal Advisor - Immigration Law & Practice Division
U.S. Immigration & Customs Enforcement

U.S. Department of Homeland Security

Telephone: [(B)(B):
E-mail: | h)(BY fice.dhs.qov
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(b)(3); (B)(6); (b)(7)(C)

Thx B, |

[(6)(6): (b)T)(C) |
Associate Legal Advisor
Office of the Principal Legal Advisor - Immigration Law & Practice Division
U.S. Immigration & Customs Enforcement
U.S. Department of Homeland Security

Telephpo
E-mail;

d:ssemmahon or use by anyone other than the |n o
misdirected and immediately deslmy all or;glnalb and copig

From{(b)(6); ®)7)(C) |

Sent: Wednesday, September 26, 2018 12:29 PM

To|(b)(6); (b)(7)(C) |@hq.dhs.gov>;[BY6Y: (BY7)C) |

10)(8); (B)7)C)  [@uscis.dhs.gov>{b)(6); (B)(7)(C) |@HQ.DHS.GOV>;

(b)(6); (B)(7)(C) |@uscis.dhs.gov>; [b)(6); |
(b)(6); (b)(7)(C) l@ice.dhs.gov>;[b)(6): (b)(7)(C) |@ice.dhs.gov>;
(b)(6); (b)(7)(C) Buscis.dhs.gov>{b)(6); (b)(7)(C) |

(b)(6); (b)(7)(C) |@uscis.dhs.gov>{(b)(6): (B)7)(C) [@uscis.dhs.gov>; [(b)(6)]
(b)(6); (b)(7)(C) |@uscis.dhs.gov>; [(D)(6): (b)(7)(C) [ uscis.dhs.gov>[(b)(6): |
b)(6): (b)(7)(C) [@ice.dhs.gov>|(P)(B); (B)(7)(C) @ice.dhs.gov>;
(b)(6); (B)(7)(C) [@ice.dhs.gov>;[b)(6); (D)IT)(C)

Eb)(e)i (B)(7)(C) I@ uscis.dhs.gov>

Subject: RE: Gender as PSG Working Group

b)(6);
b)(7)(C)

(b)(5)
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(b)(5)

(b)(5)

b)(3)

Thx,

b)(6); (b)(7)(C)
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[(6)(6): (B)(7)C) _|@cbp.dhs.gov>; |(b)(6): (b)(7)(C) [@ice.dhs.gov>;

(b)(6); (R)(7)(C) Dhq.dhs.gov>{(P)(6); (b)(7)(C) |
[BYBY (bY7WCY__J@uscis.dhs.gov>;{(b)(6); (b)(7)(C) |
[(0)(B): (bXT7)NC) J@uscis.dhs.gov>;|(b)(6): (b)(7)(C) uscis.dhs.govs: [B)(6), ]
b)(6): (b)(7NC) @uscis.dhs‘gow;](b)(G); (b)(7)(C) |
b)(6); (0)(7)(C) |@ice.dhs.gov>:b)(6); (b)(7)(C) @uscis,dhs,gov>;
[(b)(6); (B)(7)(C) |@uscis.dhs.gov>:b)(6); (B)(7)(C) |
[b)(6); (0)(7)(C)  |@uscis.dhs.gov>{(P)(6); (b)(7)(C) @ice.dhs.gov>§b)(6); |
hY(B) (b)(7)(C) |@ice.dhs.gov>;|(b)(6); (B)(7)(C) |

b)(6); (b)(7)(C) |@ice.dhs.gov>; Loiacono, Adam V {(b)(6): (b)(7)(C) |@ice.dhs.gov>
Subject: RE: Matter of A-B- Draft Brief

Thanks, all. We'll be in touch soon.

From: Loiacono, Adam V|(b)(6); (b)(7)(C)  Pice.dhs.gov>
Sent: Wednesday, August 1, 2018 8:08 AM

To:{(b)(8); (b)(7)(C) @ uscis.dhs.gov>;[(b)(6);

[b)(6): [@hq.dhs.gov>; [b)(6); (6)(7)(C) [@HQ.DHS.GOV>{b)(6); ]

b)(8); (b)(7)(C) [@ice.dhs.gov>{(b)(6); (b)(7)(C)]

b)(6); (b)(7)(C)@hq.dhs.gov>}{b)(6); (b)(7)(C) [@uscis.dhs.gov>;
(b)(B); (b)(7)(C) [@uscis.dhs.gov>;[(b)(6); (B)(7)(C) |
(b)(6); (b)(7)(C) @ice.dhs.gov>

Cc: [o)6), B)YTIC)  |b)(6): ice.dhs.gov>; [b)(6); (b)(7)(C) |
[L)EY BNTICY T@HQ.DHS.GOV>; [(b)(6): (B)(7)(C) (@ice.dhs.gov>; [b)(6)]

b)(8); (b)(7)(C) Bice.dhs.gov>;{0)(6); (b)(7)(C) |
[(b)(6); (b)(7)(C) _ Pcbp.dhs.gov>](R)(B); (b)(7)(C @ice.dhs.gov>;

b)(6): (0)(7)(C) [@hg.dhs.gov>; [P)(6); (0)(7)(C) |

b)(6); (d)(7)(C) _ I@uscis.dhs.gov>;[b)(6); (b)(7)(C) |

|(b)(6); (0)(7)(C) [puscis.dhs.gov>;{(b)(B); (b)(7)(C) [@uscis.dhs.gov>; (b)(6):

b)(6); (b)(7)(C) |@uscis.dhs.gov>{b)(6); (b)(7)(C) | )

b)(6): (b)(7)(C) Rice.dhs.gov>;{(b)(6); (b)(7)(C) Puscis.dhs.gov>{b)(6); |

b)(6); (b)(7)(C) 5 [®uscis.dhs.gov>; [)(6) (BXT)NC) ]

b)(6); (b)(7)(C) uscis.dhs.gov>(b)(8): (b)(7)(C) Pice.dhs.gov>;|(0)(6);
[(b)(8); (B)(7)(C) ®ice.dhs.gov>;[0)(6); (B)7)C) |

[b)(8); (b)(7)(C)  [@ice.dhs.gov>; Loiacono, Adam V {(b)(6); (B)7)(C) |@ice.dhs.gov>
Subject: RE: Matter of A-B- Draft Brief

(PO _,

OPLA's POCs will be(b)(8); (b)(7)(C) |They
are copied here.

Thanks,
Adam V. Loiacono

Deputy Principal Legal Advisor for Enforcement and Litigation
Office of the Principal Legal Advisor
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Cc: Davis, Mike P;{b)(6); (b)(7)(C)

(b)(6); (0)(7)(C)

(BYBY (TG Loiacono, AdamV
Subject: RE: Matter of A-B- Draft Brief

All:

(b)(3); (B)(B); (b)(7)(C)

(b)(5)

(b)(5)

If you all agree, | suggest sharing POCs and getting this underway as soon as possible.

Thanks,

Adam V. Loiacono
Deputy Principal Legal Advisor for Enforcement and Litigation
Office of the Principal Legal Advisor

U.S. Immigration and Customs Enforcement

Desk:(0)(6); ()(?)(C)]

Iphone:[(b)(6); |

[2)6): BT @ice.dhs.gov<mailto[(B)(6); (b)(7)(C) |@ice.dhs.gov>

B
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e;jpient. Please naté e sender if this email has been
misdirected and immediately destroy all"bwigisals and copies. Furthermore do not print,
copy, re-transmit, disseminate, or gtk i Atsdaformation. Any disclosure of this

pfoTmation Act, 5 USC §§ 552(b)(5), (b)(7).

From: Kelliher, Brian
Sent: Thursday, July 26, 2018 10:55 AM

To:|b)(6); (b)(7)(C) @ice.dhs.gov>; Allred, Esther
<Esther.AIIred@hq.dhs.gov>;|(b)(6); (b)(7)(C) l@us{;is,d hs.gov>;
(b)(6); (b)(7)(C) |@uscis.dhs.gov>;|(b)(6); (b)(7)(C)
(BY)(B): (M(THC) kﬁice.dhs.gov‘»; Shah, Dimple <Dimple.Shah@hg.dhs.gov>

Cc: Davis, Mike P {(P)(6); |@ice.dhs.gov>; Loiacono, Adam V

(b)(6); (B)(7)(C)  Imice.dhs.gov>; Baroukh, Nader <Nader.Baroukh@HQ.DHS.GOV>; [(0)(6)]
(b)(8); (b)(7)(C) l@ice.dhs.gov>|(b)(6); (b)(7)(C) @ice.dhs.gov>;
[(b)(6); (b)(7)(C) @cbp.dhs.gov>;[(b)(6); (b)(7)(C) |

(b)(6); (b)(7)(C) |@ice.dhs.gov>; Ruhs, Katherine <Katherine.Ruhs@hg.dhs.gov>;
(b)(6); (b)(7)(C) l@uscis.dhs.gov>{b)(6); (B)(7)(C) |

(b)(6); (B)(7)(C) @uscis.dhs.ggxkb)(ﬁ); (d)(T7)(C) @uscis.dhs.g0v>|(b)(5); |
(b)(6); (b)(7)(C) _l@uscis.dhs.gov>{b)(6); B)7)(C) |

1(b)(6): (b)(T)(C) _I@ice.dhs.gov>;(b)(B): (b)7)(C) @ uscis.dhs.gov>{(b)(6), |
(b)(6); (b)(7)(C) uscis.dhs.gov>;{(b)(6); (b)(7)(C) |

[(b)(6); (PYT7)(C) l@uscis.dhs.gov>

Subject: RE: Matter of A-B- Draft Brief

Hi all. In S.E.R.L. v. U.S. Att'y Gen., 894 F.3d 535 (3d Cir. 2018), the Third Circuit affirmed,
under Chevron step 2, Matter of M-E-V-G- and Matter of W-G-R-, noting too that the AG
has overruled Matter of A-R-C-G-.

Also, we should keep an eye out for this Ninth Circuit remand, Silvestre-Mendoza v.
Sessions, 729 F. App'x 597 (July 3, 2018). The court directs the BIA to address whether
"Guatemalan women" is a cognizable PSG:

The BIA found that Silvestre failed to show that "young Guatemalan females who have
suffered violence due to female gender" were socially distinct. That determination is
supported by substantial evidence. However, the BIA should have considered whether
"Guatemalan women" is a particular social group. "Guatemalan women" subsumes "young
Guatemalan females who have suffered violence due to female gender," and it is the
gravamen of Silvestre's persecution claim. In her briefing to the I) and BIA, Silvestre-
Mendoza frequently referenced violence against women generally in Guatemala rather
than violence against young women specifically. Cf. Rios v. Lynch, 807 F.3d 1123, 1126 (Sth
Cir. 2015). Additionally, Silvestre's evidence attests to pervasive femicide in Guatemala,

2021-ICLI-00029 030



Office of the General Counsel

U.S. Department of Homeland Security

[B)E): ®)XD)(©) ] (o) ABUEY: BYDNC) (c)

[0)®):  |@hg.dhs.gov<mailto[b)(6); l@hqg.dhs.gov>

From: [(b)(6): (b)T7)C) |
4B)(6): ()YT)(C) __}@ice.dhs.gov<mailto{(b)(6); (b)(7)(C)  |@ice.dhs.gov>>
Sent: Friday, April 20, 2018 6:41 PM

To:|(b)(6); (b)(7)(C) |@hq.dhs.gov<mailto[(b)(6); |@ha.dhs.gov>>[R)(6); ]
[(b)(6): (b)(7)(C) |@HQ.DHS.GOV<mailto{(P)(6); [@HQ.DHS.GOV>>; |(b)(6); |
[(b)(8); (b)(7)(C) l@uscis.dhs.gov<mailto|(P)(6); (B)(7)(C)  |@uscis.dhs.gov>>;
IBYBY (hYTMC) |
{6)(®): (B)Y7)(C) [®uscis.dhs.gov<mailto(P)(6); (b)(7)(C) l@uscis.dhs.

gov>>{(b)(6): (b)T7)C) |
4(b)(6); (b)(7)(C) J@ice.dhs.gov<mailto[b)(6); (b)(7)(C) |@ice.dhs.gov>>; |(b)(6); (b)(7)(C) |
{b)(6): (DT (C)|@uscis.dhs.gov<mailto|(b)(6): (b)(7)(C) @ uscis.dhs.gov>>

Cc: Davis, Mike P <ﬁb)(6); Dice.dhs.gov<mailto{(b)(6): |@ice.d hs.gov>>;
Loiacono, Adam V
{b)(6); (B)(7)(C)  I@ice.dhs.gov<mailtob)(B); (b)(7)(C) |@ice.dhs.gov>>{(b)(6); (b)(7)(C) |
[(BY6Y (b7 1C) |@HQ.DHS.GOV<mailtofP)(6); (b)(7)(C) [@HQ.DHS.GOV>>:[b)(6) (B)7)(C) |
{(6)(6); (b)(7)(C) ice.dhs. gov<mailtol(b)(6); (b)(7)(C) |@ice.dhs.gov>>;[b)(6): (b)(7)(C)
[(0)(6); @ice.dhs.gov<mailto[b)(6Y. _ I@ice.dhs.gov>>|(b)(6): (b)(7)(C) |
(b)(6); (b)(7)(C) ®cbp.dhs.gov<mailto:[)(6): (b)(7)(C) |@cbp.dhs.gov>>[b)(6): |
[(b)(6): (b)(7)(C) [@ice.dhs.gov<mailtol(b)(6); (b)(7)(C) |@ice.dhs.gov>>;
(b)(6): (b)(T)C) |@hg.dhs.gov<mailto|(b)(6); (b)(T)(C)|@hg.dhs.gov>>;

(b)(6); (b)(7)(C) |

[B)®): (B)7)C) _I@uscis.dhs.gov<mailtofb)(6): (b)(7)(C) |@uscis.dhs.gov>>{b)(6)

(bY(6): (bYT7Y)CY |
(b)(6): (b)(7)(C) I@uscis.dhs.gov<mailtoB)(6): (B)(7)(C) J@uscis.dhs.gov>>(b)(6); |

[(b)6). B uscis.dhs.gov<mailtof(b)(6); l@uscis.dhs.gov>>[(b)(6); (b)(7)(C) |

{(b)(8); (P)7)(C) __|@uscis.dhs.gov<mailto{(b)(6): (b)(7)(C)  [@uscis.dhs.gov>>;|(b)(6); |
[(D)(6): (b)YT7)(C) [@ice.dhs.gov<mailto[P)(6); (P)(7)(C) @ice.dhs.gov>>[b)(6): |
[(BY(6): (B)(7)(C) |@uscis.dhs.gov<mailto](b)(6): [@uscis.dhs.gov>>{b)(6). |
[(b)(6); (b)(7)(C) [uscis.dhs.gov<mailto]P)(6); (B)7)(C) |@uscis.dhs. gov>>;

|(b)(6); (b)(7)(C) |
[(B)(6). (BYTNC) _@uscis.dhs.gov<mailtof)(B); (0)(7)(C) |@uscis.dhs.gov>>
Subject: RE: Matter of A-B- Draft Brief

All:
The A-B- brief is out the door. I've attached what was sent out via email.

We appreciated the thoughts, feedback, and help as this brief evolved over the past few
weeks, especially today when it became crunch time. Thank you immensely for your work
on this.

Looking forward to no AG briefs being due next week. Have a great weekend, all.
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[0)(6); ®Y7)(C) l@HQ.DHS.GOV<mailto[0)(6); (0)(7)(C) J@HQ.DHS.GOV>>{b)(6): (B)(T)(C) |
[0)6); ©)(7)(C) " |@ice.dhs.gov<mailto[(B)B). (B)7)C) I@ice.dhs.gov>>;[b)6); (B)7)(C)
[6)(8): (b)(7)(C) @ice.dhs.gov<mailtofb)(): [@ice.dhs.gov>>

Subject: Matter of A-B- Draft Brief

All:

b)(3)

Of course, if you have questions or issues, please feel free to contact me or|(b)(6);
Thanks!

|(b)(6); (b)(7)(C) |

Chief, Immigration Law and Practice

Divisio(b)(7)(E)

[(b)(B); (B)(7)(C) |
Office of the Principal Legal Advisor
U.S. Immigration and Customs Enforcement
U.S. Department of Homeland Security
500 12th Street, SW,[b)(6). ]
Washington, DC 20536-5900
Direct Line:|(b)(6): (b)(7)(C) |
iPhonef(b)(6); (0)(7)(C) |

Email[(b)(6): Bice.dhs.gov<mailtofb)(6); |@ice.dhs.gov>
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. (b)(3)
Options Paper

(b)(3)

2021-ICLI-00029 034



***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Pplease Do Not Disseminate Outside DHS Working Group***

(b)(5)

(b)(3)
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(b)(5)

***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Pplease Do Not Disseminate Outside DHS Working Group***

b)(3)
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

(b)(3)
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

(b)(3)

b)(3)
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

b)(3)
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Pplease Do Not Disseminate Outside DHS Working Group***

b)(3)
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Pplease Do Not Disseminate Outside DHS Working Group***
(b)(5)

b)(3)
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

b)(3)
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Pplease Do Not Disseminate Outside DHS Working Group***

(b)(3)
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

b)(3)
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Pplease Do Not Disseminate Outside DHS Working Group***
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Pplease Do Not Disseminate Outside DHS Working Group***
(b)(5)

(b)(5)
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

(b)(3)
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

(b)(3)
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

b)(3)
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

(b)(5)
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

b)(3)
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

b)(3)
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Pplease Do Not Disseminate Outside DHS Working Group***

b)(3) (b)(5)

[
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***
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From: |(b)(5)

Sent: 27 Mar 2019 16:09:30 +0000

To: (b)(3)

Cc:

Subject: RE: Gender as PSG Working Group

Attachments: Gender as PSG Options Paper (ice-uscis working draft) (rev. rdin 03-27-19).docx
b)(5)
b)(5)

Please let me know if you have any questions. Thx!|(b)(5)

E |
Associate Legal Advisor
Office of the Principal Legal Advisor - Immigration Law & Practice Division
U.S. Immigration & Customs Enforcement
U.S. Department of Homeland Security

Telephone: YR |
E-mailkb)(S) @ice.dhs,gov

** Warmmo==LAttorney/Client Privilege *** Attorney Work Product ***
This communication and any=teskaegnts may contain confidential and/or sensitive attorney/client privileged information or attorney.ua

product and/or law enforcement sensitive informatton=Hds not for release, review, retransmission, dissemination -s~===anyone other
than the intended recipient. Please notify the sender if this emall a3 Tees~muisdirected andiswsedfEEly destroy all originals and copies.
Furthermore do not print, copy, re-transmit, disseminate, or otherwissLise-Hr= o ma i —smed ure of this communication or its

attachments must be approved by the Office of thesmeifTT Legal Advisor, U.S. Immigration and Customs tressaanl_ This document is
for INTERNAL GOVERNMELMI&H=TNLY and may be exempt from disclosure under the Freedom of Information Act, 5 USC 559584

b)

From:{(b)(5) [@uscis.dhs.gov>
Sent: Monday, March 18, 2019 5:38 PM

Tolb)(5) |@ice.dhs.gov>; [bY(5) |

[XB  J@uscis.dhs.gov>; |(b)(5) @ uscis.dhs.gov>;
[0)(5) |@uscis.dhs.gov>; [(b)(5) |
()5 [& uscis.dhs.gov>; [(b)(5) |
(b)(5) [@uscis.dhs.gov>; [b)(5) |

(b)(5) |@ uscis.dhs.gov>; [bY(5) |

(b)(5) [@uscis.dhs.gov>

Ce: [(b)(5) |@ice.dhs.gov>|(b)(5)
kb)(S) E)ice.dhs.gow; [(b)(5) |

[5)(5) Pice.dhs.gov>{b)(5) [@ice.dhs.gov>;
TYED |@HQ.DHS.GOV>;[(b)(5) |
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From: kb)(6); (b)(7)(C) |

Sent: 19 Feb 2019 17:03:20 +0000

To: [(0)(6): (B)YT)(C) l@dhs.gov)
[0)6):  J@dhs.gov)b)(6): (b)T7)(C)

Cc: |(b)(6) (B)(7)(C) |

Subject: RE: Gender as PSG Working Group

Attachments: Gender as PSG Options Paper (clean) (kds).docx

(DXE),

Thanks so much for taking this on and reviving this project](b)(5) .
|(b)(5) [Let me know if I can further assist.

Best,

[(b)(6); (b)(7)(C) |Associate Legal Advisor
Immigration Law & Practice Division
Office of the Principal Legal Advisor
U.S. Immigration & Customs Enforcement
U.S. Department of Homeland Security

Office:{(b)(6); (B)(7)(C) |

From:{(b)(6); (b)(7)(C) |
Sent: Wednesday, January 30, 2019 5:46 PM

To:{(b)(6); (b)(7)(C) |@dhs.gov) (08 J@dhs.gov) dhs.gov
[(b)(6): (bMTNC) [@ice.dhs.gov>

Ce:[(b)(6): (D)7)(C) [@ice.dhs.gov>; [(0)(6): B)T)(C) __|@ice.dhs.gov>;[D)6), |
b i @ice.dhs.gov>{(b)(6); (0)(7)(C) |@ice.dhs.gov>

Subject: FW: Gender as PSG Working Group

(b)(6); (0)(7)(C)

| thought it best to try to get the DHS PSG/Gender working group’s efforts back up
to speed after our hiatus. {®)(5) |
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(b)(3)

(b)(3)

BI6)

| Please let me

know if you have any questions or concerns.
more than free to chime in!!!

[[(b)(B);
Thanks!f 7%

% ok Ak ok 3k sk Ak ok ok ok ok K ok sk ok sk sk sk sk ok sk ok ok ok ok ok ok ok ok sk ok ok ok ok ok

USCIS working group colleagues,

b)(6); (b)(7)(C)

please also feel

b)(3)

2021-ICLI-00029 178




Regards, b)),
[(b)(6); (b)(7)(C) |

Associate Legal Advisor
Office of the Principal Legal Advisor - Immigration Law & Practice Division

U.S. Immigration & Customs Enforcement
U.S. Department of Homeland Security

Telephope:l(b)(6): (b)(7)(C)
E-mail: |[(b)(6); @ice.dhs.gov

destroy all originals and copies.

product and/or law enforcement sensitive Tmo
osure of this Communlcallon or its
o

than the intended recipient. Please notify the sender if this ema
Furthermore do not print, copy, re-transmit, dlssemlnate or other\mse 58

attachments must be approved by the Ofﬂce of the

From{(b)(6); (b)(7)(C) l[@HQ.DHS.GOV>

Sent: Friday, October 19, 2018 11:23 AM
To:{(b)(6); (b)(7)(C) l@ice.dhs.gov>[(b)(6); (b)(7)(C) |

[0)(6); (0)7)(C) |@hq.dhs.gov>
Ceb)(6): (b)(7)(C) |@uscis.dhs.gov{(b)(6); (b)(7)(C) |
[(6)(6): (b)(7)(C) |@ uscis.dhs.gov>; [b)(6): (B)7)(C) l@ice.dhs.gov>;
[(b)(6); (b)(7)(C) |@ice.dhs.gov>)b)(6); (b)(7)(C) |@uscis.dhs.gov>;
[()(6): (B)(7)(C) l@uscis.dhs.gov>;|(b)(6); (B)(7)(C) |
b)(6); (D)(7)(C) @ uscis.dhs.gov>; [B)(6); (B)(7)(C) @ uscis.dhs.gov{(b)(6); |
1(b)(6); [@uscis.dhs.gov>:{b)(6); (b)(7)(C) @ice.dhs.gov>;[(b)(6): (b)(7)(C)]
b)(6); (b)(7)(C)@ice.dhs.gov>{(b)(6); (b)(7)(C) |@ice.dhs.gov>;[(B)(6): (BYTNC) |
b)(6); (b)(7)(C) l@ uscis.dhs.gov>
Subject: RE: Gender as PSG Working Group

Many thanks to all in this super group. Very much appreciated.

[(hVRY (hW TV ]
Deputy Associate General Counsel for Immigration

Immigration Law Division
Office of the General Counsel

U.S. Department of Homeland Securit
(b)(6); (0) / (202)(b)(6); |

[(hYRY Jhg.dhs.gov

|@ice.dhs.gov>

From:[(b)(6): (b)7)(C)

Sent: Thursday, October 18, 2018 6:58 PM

To:[(b)(6). (b)(7)(C) |@hg.dhs.gov>;(b)(6): (b)7)C) l@HQ.DHS.GOV>

Cc:|(b)(6); (b)(7)(C) |@uscis.dhs.gov>; [b)(6); (b)(7)(C)

[b)(6); (b)(7)(C) J@uscis.dhs.gov>;[b)(6); (B)(7)(C) |@ice.dhs.gov>;
[pice.dhs.gov>}b)(6); (b)(7)(C) uscis.dhs.gov>;

[b)(6): (b)T7MC)
(b)(6); (b)(7)(C)

|@uscis.dhs.gov>;[(b)(6): (BX7)C) |

2021-ICLI-00029 179



_ b)(5)
Options Paper

b)(3)
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

b)(3)
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Produc
***Pplease Do Not Disseminate Outside DHS Working Group***

t***

b)(3)

(b)(S)
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Pplease Do Not Disseminate Outside DHS Working Group***

b)(3)

BE
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(b)(5)

***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Pplease Do Not Disseminate Outside DHS Working Group***

(b)(3)
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Pplease Do Not Disseminate Outside DHS Working Group***

(b)(5)

(b)(3)
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

b)(3)
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Pplease Do Not Disseminate Outside DHS Working Group***
(b)(5)

(b)(5)
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

(b)(3)
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Pplease Do Not Disseminate Outside DHS Working Group***

(b)(5)

10
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

(b)(3)

1
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Pplease Do Not Disseminate Outside DHS Working Group***

b)(3) (b)(5)
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Pplease Do Not Disseminate Outside DHS Working Group***

b)(3)

b)(3)
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

(b)(5)

14
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

(b)(3)

15
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Pplease Do Not Disseminate Outside DHS Working Group***

b)(3)
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Pplease Do Not Disseminate Outside DHS Working Group***
(b)(5)

b)(3)
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b)(3)

***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Pplease Do Not Disseminate Outside DHS Working Group***

(b)(3)
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

b)(3)

19
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

(b)(5)

20
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

(b)(3)

21
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Pplease Do Not Disseminate Outside DHS Working Group***

b)(3)

(b)(3)

22
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Pplease Do Not Disseminate Outside DHS Working Group***

b)(3)

b)(3)

23
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(b)(3)

***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Pplease Do Not Disseminate Outside DHS Working Group***

(b)(3)

24
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Pplease Do Not Disseminate Outside DHS Working Group***
b)(5)

(b)(5)

25
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

(b)(3)

26
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

(b)(5)

L)
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

(b)(5)

28
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

b)(3)

29
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

b)(3)

30
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

(b)(5)

31
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b)(3); (k)(6); (b)(7)(C)

b)(3)
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b)(3); (k)(6); (b)(7)(C)
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From: |(b)(6); (b)(7)(C) |

Sent: 1 May 2019 19:27:57 +0000
To: b)(6); (b)(7)(C)
[(b)(B); (b)(7)(C) l(
Cc: [b)(8); (b)(7)(C) |
Subject: RE: A-B- Question...
b)(5)
(b)(5)

(b)(6); (0)(7)(C)

From:(D)©), |

Sent: Wednesday, May 1, 2019 3:24 PM

ToHb)(6); (b)(7)(C) [@ice.dhs.gov>;[b)(6); (0)(7)(C) ]

b)(6); (b)(7)(C) @ice.dhs.gov>;|(b)(6); (b)(7)(C) @ice.dhs.gow-;

b)(B); (b)(7)(CY@ice.dhs.gov>; [b)(6); (b)(7)(C) [@ice.dhs.gov>

Cc:|(b)(6): (b)(7)(C) @ice.dhs.gov>;|(b)(6); (b)(7)(C) (@ice.dhs.gov>;
Y& (BY7Y(C) [@ice.dhs.gov>

Subject: RE: A-B- Question...

| don’t have anything to add—{°)(®); (?)(6); (L)7)(C) Thanks! [B)6);

arning *** Attornew’Chenr Prmlege wkE Attorne\ W ork Product ***

From{(b)(6); (b)(7)(C) |

Sent: Wednesday, May 1, 2019 3:21 PM

To:|(b)(6); (b)(7)(C) @ice.dhs.gov>;|(b)(6); (b)(7)(C) [@ice.dhs.gov>;
b)(6); (b)(7)(C) Rice.dhs.gov>{b)(6); (b)(7)(C) @ice.dhs.gou>;|(b)(6); (B)(7)(C)

b)(6); [@ice.dhs.gov>

Ce:[(b)(6): (b)(7)(C) [@ice.dhs.gov>}[)(6); (0)(7)(C) l@ice.dhs.gov>;
b)(B); (b)(7)(C) @ice.dhs.gov>

Subject: RE: A-B- Question...
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Thanks, gb)(ﬁ);

CNYirAYE b

(b)(3); (B)(6); (b)(7)(C)

Rhonda Dent
ICE/OPLA/E&L/ILPD
[(b)(B); (B)(?)(C) |(office)
[(b)(B); (B)(7)(C) |(mobile)

il ! Ehenkarid ; \Weri-Prad

From|(b)(6); (b)(7)(C) |
Sent: Thursday, April 25, 2019 1:56 PM

To:|(b)(6): (b)(7)(C) [@ice.dhs.gov>;{(b)(6); (b)(7)(C) |@ice.dhs.gov>;
b)(6): (b)(7)(C @ice.dhs.gov>;{(b)(6); (b)(7)(C) [@ice.dhs.gov>{(b)(6); |
b)(8); ice.dhs.gov>
Cc: |(b)(8); (b)(7)(C) [@ice.dhs.gov>;[(b)(6); (b)(7)(C) l@ice.dhs.gov>;
[b)(6); (B)(7)(C) l@ice.dhs.gov>

Subject: RE: A-B- Question...

[Copying in[b)(6); (b)(7)(C) |las well as an FYI. [PXE); ®XD©)  5re on the
DHS PSG/”gender alone’ working group with me.]

(b)(3); (R)(6); (b)(7)(C)

b)(3)

| hope this helps. Thx,|(?)€)

[{ATWATI8A)
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b)(3)

(bY(6): (bYTYC)

Associate Legal Advisor

Office of the Principal Legal Advisor - Immigration Law & Practice Division
U.S. Immigration & Customs Enforcement

U.S. Department of Homeland Security

Telephone: [0)(6); (b)(7)(C)]

E-mail: |[(b)(6): ice.dhs.gov

* Attorney Wark F’roduct

Attornenyllent Prl\.fllege

s Tmmediately destroy aII orlglnals and copies.
g on Any disclosure of this communlcahon orits

than the intended remplcnt Please notify tha sender it P -
Furthermore do not prlnt copy, re- [ransmlt dlssemlnate or olhoowe

From[(b)(6); (0)(7)(C) ]

Sent: Thursday, April 25, 2019 1:16 PM

To:{(b)(6): (0)(7)(C) l@ice.dhs.gov>;[b)(6); (b)(7)(C) @ice.dhs.gov>;
b)(6); (b)(7)(C) [@ice.dhs.gov>{b)(6); (6)(7)(C) @ice.dhs.gov>;
b)(6); @ice.dhs.gov>

Subject: FW: A-B- Question...
Importance: Low

Protection law folks,
b)(3)

Thanks,

Rhonda Dent
ICE/OPLA/E&L/ILPD
[(b)(8): (b)(7)(C) |(office)
|(b)(6);(b)(7)(C) |(mob|Ie)

i - Chient Rriviloge ki Al WercProdueck s+

From:{(b)(6); (b)(7)(C) |

Sent: Thursday, April 25, 2019 10:54 AM

To:{(b)(6); (b)(7)(C) |@ice.dhs.gov>
Subject: A-B- Question...

(b)(6);
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b)(3); (k)(6); (b)(7)(C)

Thanks!

[L)(6): DYT)(C) ]
Deputy Chief Counsel
Baltimore Office of the Chief Counsel
Office of the Principal Legal Advisor
U.S. Immigration and Customs Enforcement

U.S. Department of Homeland Security
(hV(RY [(office) |[RYRY [(mobile)
I(bY(BY: @ice,dhs.gov

ol Y/CLIENT PRIVILEGE --- ATTORNEY WORK PRODUCT ---
This communication anmt=my=atiachments may contain confidential and/or sensitive attorney/client privile
andfor law enforcement sensitive i T—— clease, review, retransmission, disssokmets
Tl : P = notify the sender if z i
re-transmit, ate, or otherw this inloaseeT™
the Principal Legal Adyisar-ti=S=rmMigration and Customs Enforce
< maisclosure under the Freedom of Information Ac

work product

the intended

3 use by anyone other i
Furthermore do not print, copy,

be approved by the Office of

=L ONLY and may be

formatior ——
his email has been misdire
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From: (b)(6); (b)(7)(C) |

Sent: 15 Jul 2019 14:06:54 +0000

To: ILPD-APPEALSbP)(6); (b)(7)(C) |

Cc: Alos Angeles OPLA Managementj(b)(6); (b)(7)(C)

Subject: RE: Appeal Request LOS(ND) -{b)(6); (b)(7)(C) | PSG (Women in

Guatemala) NOA due 8/1/19

b)(3); (k)(6); (b)(7)(C)

b)(3)

| hope this helps. Thx, [P)6), |

[b)(6): (b)T)C) ]
Associate Legal Advisor
Office of the Principal Legal Advisor - Immigration Law & Practice Division
U.S. Immigration & Customs Enforcement
U.S. Department of Homeland Security
Telephone:|[(h(RY:

E- mall I{h\(m |@ice.dhs.gov
grr Attornenyllent Privilege *** Attorney Work Product *
Th:s communlcatlon ] atiachments may contaln confidential and/or sens:tlve altorneyfcllent prl\nleged mformatlon gr.atie

From: ILPD-APPEALS
Sent: Sunday, July 14, 2019 7:09 PM

To: ILPD-APPEALS [0)(6): (0)7)(Cl@ice.dhs. gov>{b)(6); (b)(7)(C) |
|{b)(6) B)T)(C)

Cc: “Los Angeles OPLA Management {(b)(6); (b)(7)(C) l@ice.dhs.gov>;|(b)(6); (B)(7)(C) |
b)(6): (b)(7)(C) [@ice.dhs.gov>;{(b)(8); (b)(7)(C) [@ice.dhs.gov>;

b)(6); (b)(7)(C) |@ice.dhs.gov>

Subject: RE: Appeal Request LOS(ND) {(b)(6); (b)(7)(C) [- PSG (Women in Guatemala) NOA due
8/1/19

really addingKb)(ﬁ);_Jthis time
(b)(6); (0)(7)(C)
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From: ILPD-APPEALS

Sent: Sunday, July 14, 2019 7:07 PM
To:((b)(6); (b)(7)(C) |@ice.dhs.gov>; ILPD-APPEALS
(b)6). |@ice.dhs.gov>
Cc: "Los Angeles OPLA Management q(b)(8): (b)(7)(C) |@ice.dhs.gov>[(b)(6); (b)(7)(C) |
[b)(8); (b)(7)(C) |@ice.dhs.gov>;|(b)(6): (b)(7)(C) [@ice.dhs.gov>
} PSG (Women in Guatemala) NOA due

Subject: RE: Appeal Request LOS(ND) -|(b)(6): (b)(7)(C)
8/1/19

QIC

b)(3)

b)(6); (b)(7)(C)

From:|(b)(6); (b)(7)(C) |
Sent: Friday, July 12, 2019 7:21 PM

To: ILPD-APPEALS {(P)(6): (b)(7)(Cl@ice.dhs.gov>
|@ice.dhs.gov>;|(0)(6); (b)(7)(C) |

Cc: "Los Angeles OPLA Management {(b)(6): (b)(7)(C)
(b)(6); (b)(7)(C) @ice.dhs.gov>; [b)(6): (b)7)(C) [@ice.dhs.gov>

Subject: Appeal Request LOS(ND) -|(b)(6); (bX7)(C) | PSG (Women in Guatemala) NOA due

8/1/19
Dear ILPD,

b)(3); (b)(6); (b)(7)(C)
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(b)(3); (B)(6); (b)(7)(C)
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(b)(3); (R)(B); (b)(7)(C)

ACC|(b)(6); (b)(7)(C) lis handling the appeal.
Thanks,
[(b)(8); (b)(7)(C) |

Deputy Chief Counsel

Department of Homeland Security
U.S. Immigration and Customs Enforcement

Office of the Principal Legal Advisor-Los Angeles
606 S. Olive Street,[b)(6):
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_Los Angeles, CA 90014
[(b)(B): (telephone)
h)(BY (cellular)

Ring “* Attorney/Client Privilege *** Attorney Work Product ***
This communication amtssvaliachments may contain confidential and/or sensitive attorney/client privileged information cw~attormiey
work product and/or law enforcement sermsitive<aigrmation. It is not for release, review, retransmissino-—afs=sEmMination, or use by
anyone other than the intended recipient. Please notify the Stmee=ilihis email hase Msdirected and immediately destroy all
originals and copies. Furthermore do not print, copy. re-trgnamit-dtsseTinate; orotesaaise use this information. Any disclosure of
this communication or its attachments musibe-spproved by the Office of the Principal Legal Advistr=s=8-lmmigration and Customs
Enforcement. This docure or INTERNAL GOVERNMENT USE ONLY and may be exempt from disclosure undertie-fkeeadom
aflafermation Act, 5 USC §§ 552(b)(5), (b)(7).
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From: (b)(6); (b)(7)(C) |

Sent: 13 Aug 2019 17:43:14 +0000
To: b)(6): (b)(7)(C)
Cé: b)(6); (b)(7)(C) |
Subject: RE: Fed Lit Question re PSG/Family Issue
. b 6 , 2 1 e b 2 ' b 6
Thanks muc this is exceedingly helpful! (B)(6):
kh\!ﬁ\- I

Associate Legal Advisor

Office of the Principal Legal Advisor - Immigration Law & Practice Division
LS. Immigration & Customs Enforcement

U.S. Department of Homeland Security

Telephone: [{ kA B\

|'pmduu and/or law Lnfmgumm sensitive 1AM s ~TETnAtiON, OF Use h\ anyone other than
the intended recipient. Please notify the sender if this email T

Furthermore do not print, copy, re- l:.mamn disseminatg
attachments must be .xppm\ui by the
I\[I RNAL GOVE

|m|nu1| llLi\ destroy all originals and copies.
f1se use this In - Any disclosure of this communication or its
ie Principal Legal Advisor, U.S. Immigration anc JQforcement. This document is for

JSE ONLY and may be exempt from disclosure under the Freedom of Information A0 =58 552(b)(5),

From{b)(6); (b)(7)(C) |
Sent: Tuesday, August 13,2019 11:27 AM

To|(b)(6); (b)(7)(C) |@ice.dhs.gov=>

Cei(b)(6); (b)(7)(C) [@ice.dhs.gov={(b)(6); (b)(7)(C) f@ice.dhs.gov>
Subject: RE: Fed Lit Question re PSG/Family Issue

(b)(6);

PR e AW o B

(b)(5)
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b)(3)

(b)(6); (0)(7)(C)

From:[(h\RY- k(7Y ]
Sent: Tuesday. August 13, 2019 10:15 AM
To{(b)(6); (b)(7)(C) [@ice.dhs.gov>

Ce:|(b)(6): (b)(7)(C) [@ice.dhs.gov>{(b)(6); (b)(7)(C)

I{'a'l ice.dhs.gov>

Subject: Fed Lit Question re PSG/Family Issue

(b)(3); (B)(B); (b)(7)(C)

b)(3)
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b)(3)

(b)(3)

[ hope my question makes sense. ()
Ie) Thx! B8],
b)(3)
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(b)(3)

b)(3)

(b)Y (bYWTYMCY

Assoctate Legal Advisor

Office of the Principal Legal Advisor - Immigration Law & Practice Division
U.S. Immigration & Customs Enforcement

U.S. Department of Homeland Security

Telephone: [ &Y
E-mail: fB}(&} aice.dhs.gov

RN e s B Mol Peoduct %%
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inication aml any attachments may contain confidential and/or sensitive attormey/client prmlcgcd 111E0rmalmn of
prudm.: and/or [z sensitive mfu:manm It is not for release, review, 1Ltr‘m-\|m~.s|on dissg
the intended recipient. Please notify the's scmail has hccn [111:-.dncc.tul g ely (lutro» all f‘IIIL,|[1d|~| aud LO]"!IC'\
Furthermore do not print, copy, re-transmit, th-,sl.mmau,‘ Or o
attachments must be appmu.d by the Off] cipal Legal Advisor, U ;
I\TITRN AL GOVE = ONLY and may be exempt from disclosure under the Freedom o

d Cu-qom\. E nfmc.l.mun This duu.umcm is for
. 5 USC §§ 552(b)(5),

2021-ICLI-00029 226



From: [b)(8); (b)(7)(C) |

Sent: 1 May 2019 18:34:49 +0000
To: b)(8); (b)(7)(C)

Cc:
Subject: RE: Remand Inquiry: Garcia-Recendiz v. Barr, 9th Cir. Case No. 19-70620\?/\°);

(b)(6);

S Y AV aY

(b)(3); (B)(6); (b)(7)(C)

b)(3); (k)(6); (b)(7)(C)

p)(3); (k)(6); (b)(7)(C)
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b)(3)
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(b)(5)

Thanks.

BE:ENC) ]

Associate Legal Advisor

Office of the Principal Legal Advisor - Immigration Law and Practice Division
U.S. Immigration and Customs Enforcement

Tel: |(b)(6): (B)7)C) |

ing *** Attorney/Client Privilege *** Attorney Work Product ***

It is not fo -
fotify the sender if this email has been
wace do not print, copy, re-transmit, disseminate, or

or attorney work product and/or [aWemfsscement sensntwe |nf0rrnat|on
dissemination, or use by anyone other than the intETToe .
m|sd|rected and |rnmed|ate|y destroy aII originals

¥ and may be exempt from disclosure under the Freedom of Informatlon Act, 5 USC §§ 552(b)(5) (b
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From{B)(6): G)(7)(C)]

Sent: Wednesday, May 1, 2019 1:34 PM

To(b)(8); (b)(7)(C) |@ice.dhs.gov>; [0)(6); (B)(7)(C) [@ice.dhs.gov>;
[b)(8): (b)(7)(C) |@ice.dhs.gov>

Subject: FW: Remand Inquiry: Garcia-Recendiz v. Barr, 9th Cir. Case No. 19-70620, W

(b)(5)

(b)(3)
From{b)6):. ___ |On Behalf Of ILPD-W
Sent: Monday, April 29, 2019 5:09 PM
To:[(b)(6); (b)(7)(C) Pice.dhs.gov>;{(b)(6); (b)(7)(C) |
b)(6): (b)(7)(C) Pice.dhs.gov>; OCC, Seattle {P)(6);,  |@ice.dhs.gov>; [b)(6); |
(b)(6),  ice.dhs.gov>;[(b)(6); (b)(7)(C) [@ice.dhs.gov>
Cc:|(b)(6); (b)(7)(C) |@ice.dhs.gov>; ILPD-APLS (b)(6); @ice.dhs.gov>;
b)(6): (b)(7)(C) |@ice.dhs.gov>{(b)(6); (b)(7)(C) |@ice.dhs.gov>;
b)(6); (b)(7)(C) Rice.dhs.gov) {(b)(6); (b)(7)C) [@ice.dhs.gov>

Subject: RE: Remand Inquiry: Garcia-Recendiz v. Barr, 9th Cir. Case No. 19—70620,|(b)(6); (b)(7)(C) |

(b)(5); (B)(6); (b)(7)(C)

Fromib)(6); (b)(7)(C) |
Sent: Monday, April 29, 2019 4:23 PM

To:l(b)(e); (B)(7)(C) @ice.d hs.gov>; OCC, Seattle {b)(6); lice.dhs.gov>;
I(b)(6); (b)(7)(C) @ice.dhs.gov>;{b)(6); (b)(7)(C) @ice.dhs.gov>
Ccib)(6); (B)T)(C) [@ice.dhs.gov>; ILPD-W [(b)(6); _ |@ice.dhs.gov>

Subject: RE: Remand Inquiry: Garcia-Recendiz v. Barr, 9th Cir. Case No. 19-70620,kb)(6); (b)(7)(C)|

Adding in ILPD. Waiting to hear from them,|(0)(5) |
|(b)(5) |

b)(6); (b)(7)(C)

Chief Counsel

Seattle Office of Chief Counsel

Office of the Principal Legal Advisor

U.S. Immigration and Customs Enforcement
b)(6); (b)(7)(C) [Desk)

Mobile)
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BRNING *** ATTORNEY!CLIENT PRIVILEGE el A'I'I'ORNEY WORK PRODUCT X

-5.C. § 552(b)(5).

From3{(b)(6); (b)(7)(C) |
Sent: Monday, April 29, 2019 1:08 PM
To: OCC, Seattle [b)(BY: |@ice.dhs.gov>|(b)(6); (b)(7)(C) |@ice.dhs.gov>;

[b)(€). _]@ice.dhs.gov>{(b)(6): (B)(T)(C) [@ice.dhs.gov>
Cc:|(b)(6); (b)(7)(C) @ice.dhs.gov>

Subject: RE: Remand Inquiry: Garcia-Recendiz v. Barr, 9th Cir. Case No. 19-70620, |(b)(6); (b)(7)(C)

b)(3); (k)(6); (b)(7)(C)

From: OCC, Seattle
Sent: Monday, April 29, 2019 8:12 AM

To{(b)(6); (b)(7)(C) |@ice.dhs.gov>;|(B)(6); (b)(7)(C) @ice.dhs.gov>:[(b)(6); (B)(7)C) |
[b)(6); (b)(7)(C) |@ice.dhs.gov>;[(b)(6); (b)(7)(C) |@ice.dhs.gov>
Cc:[(6)(6): (b)(T7)(C) |@ice.dhs.gov>

Subject: FW: Remand Inquiry: Garcia-Recendiz v. Barr, 9th Cir. Case No. 18-70620,|(b)(6); (b)(7)(C)

All:

(b)(3)
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(b)(3)

Thanks,

b)(6); (b)(7)(C)

b)(6);

Senior Attorney

Seattle Office of the Chief Counsel / OPLA
U.S. Immigration and Customs Enforcement

U.S. Department of Homeland Security
Tel|(b)(8); / Fax: (206) 682-0402

ng *** Attorney/Client Privilege *** Attorney Work Product ***Sensitive/Privileged***Pre-Decisiona

dissemination, or use by anyone other than the-
and immediately destroy all originals and copies
this information. Any disclosure of-at
Advisor, U.S. ImpigeetoT

gse notify the sender if this email has been misdirected
agt print, copy, re-transmit, disseminate, or otherwise use

and Customs Enforcement. This document is for INTERNAL GOVERT

From{(b)(6); (b)(7)(C) |@usdoj.gov>
Sent: Saturday, April 27, 2019 3:56 PM
To: OCC, Seattle {(b)(6); l@ice.dhs.gov>

Cc: ILPD-APLS {(b)(6): |@ice.dhs.gov>

Subject: Remand Inquiry: Garcia-Recendiz v. Barr, 9th Cir. Case No. 19-70620, [P)(6); (b)(7)(C)

Good afternoon,

(b)(3)
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(b)(6); (b)(7)(C)

(b)(3); (R)(6); (b)(7)(C)

|(b)(5)
(b)(5) [Please let me know if there’s any additional information I can provide, and I’d be happy
to chat about the case by phone as well.

Thank you,

(b)(6); (b)(7)(C) |
Trial Attorney, Hiring and Intern Coordinator
United States Department of Justice, Civil Division
Office of Immigration Litigation — Appellate Section
P.O. Box 878 | Ben Franklin Station | Washington, D.C. 20044

Tel:{(b)(6):; [I[(6)(6): |@usdoj.gov

“NoticerTirsm welincluding any <1ttdCthI‘II'§) contams confdcntlal lnformation intended for a
purpose, and is pr meucd by law. lfy(m are motthre Tle this message and are hereby notified
that any d;sclosure copying, or distri Sage, or the t'ikmg of a trem-based on it is strictly prohibited. If you
pient, you must contact the sender immediately to inform her of the error. ————
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From: (b)(6); (b)(7)(C) |

Sent: 28 Apr 2020 22:15:17 +0000

To: b)(6); (b)(7)(C)

Cc:

Subject: Summary + Practice Pointers - De Pena-Paniagua v. Barr

Gender as PSG Working Group,[P)(5)

(b)(5)

Thanks!

(b)(6); (0)(7)(C)

|(b)(5); (B)(7)(C)
Associate Legal Advisor
Immigration Law and Practice Division (ILPD)
U.S. Immigration and Customs Enforcement
1201 Maryland Ave., SW
Washington, DC 20536
Office:[b)(6); (B)(T)(C) |
Cell:|(b)(6);(b)(7)(C) |

1ing *** Attorney/Client Privilege *** Attorney Work Product ***

This communication an achments may contain confidential and/or sumtl\ec attorng
information or attorney work productarmdiar Jaw enforcement sensitive infor
retransmission, dissemination, or use by anyone 0 ; '

email has bu,n mlsdm.cl(,d and 1mm(,d1ali.ly dcalro

privileged

=Tt 1s not for release, review,
tecipient. Please notify the sender if this
copies. l"urlhc.rmom do not prml t,opy, re-

: Freedom
fmation Act, 5 U.S.C. § 552(b)(5), {b)(?).
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***SENSITIVE/PRIVILEGED***PRE-DECISIONAL***ATTORNEY WORK PRODUCT***
*#* PLEASE DOUBLE CHECK ALL CITES ****

6/11/20 OPLA Everywhere — ILPD PSG Q&A Transcript
(Responses to the Pre-submitted PSG Questions from the OPLA field offices)

b)(3)
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***SENSITIVE/PRIVILEGED***PRE-DECISIONAL***ATTORNEY WORK PRODUCT***
*#* PLEASE DOUBLE CHECK ALL CITES ****

(b)(5)
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***SENSITIVE/PRIVILEGED***PRE-DECISIONAL***ATTORNEY WORK PRODUCT***
*#* PLEASE DOUBLE CHECK ALL CITES ****

(b)(3)
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***SENSITIVE/PRIVILEGED***PRE-DECISIONAL***ATTORNEY WORK PRODUCT***
*#* PLEASE DOUBLE CHECK ALL CITES ****

(b)(3)
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***SENSITIVE/PRIVILEGED***PRE-DECISIONAL***ATTORNEY WORK PRODUCT***
*#* PLEASE DOUBLE CHECK ALL CITES ****

b)(3)
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***SENSITIVE/PRIVILEGED***PRE-DECISIONAL***ATTORNEY WORK PRODUCT***
*#* PLEASE DOUBLE CHECK ALL CITES ****

b)(3)
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***SENSITIVE/PRIVILEGED***PRE-DECISIONAL***ATTORNEY WORK PRODUCT***
*#* PLEASE DOUBLE CHECK ALL CITES ****

b)(3)
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***SENSITIVE/PRIVILEGED***PRE-DECISIONAL***ATTORNEY WORK PRODUCT***
*#* PLEASE DOUBLE CHECK ALL CITES ****

b)(3)
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***SENSITIVE/PRIVILEGED***PRE-DECISIONAL***ATTORNEY WORK PRODUCT***
*#* PLEASE DOUBLE CHECK ALL CITES ****

b)(3)
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***SENSITIVE/PRIVILEGED***PRE-DECISIONAL***ATTORNEY WORK PRODUCT***
*#* PLEASE DOUBLE CHECK ALL CITES ****

(b)(3)

10
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***SENSITIVE/PRIVILEGED***PRE-DECISIONAL***ATTORNEY WORK PRODUCT***
*#* PLEASE DOUBLE CHECK ALL CITES ****

b)(3)

Thanks again for all the great questions and helping your colleagues — including myself — to
continue to learn!

And, last but not least, the ubiquitous . . .
No Private Rights Created: This informal document, which contains privileged attorney work
product, is intended to help provide internal guidance to ICE personnel and should not be released

outside the agency without prior written authorization from the Olffice of the Principal Legal
Advisor. This document, which may be superseded or modified at any time with or without notice,

11
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***SENSITIVE/PRIVILEGED***PRE-DECISIONAL***ATTORNEY WORK PRODUCT***
*#* PLEASE DOUBLE CHECK ALL CITES ****

does not, is not intended to, shall not be construed to, and may not be relied upon to, create any
rights, substantive or procedural, enforceable at law by any person in any matter, administrative,
criminal, or civil.

12
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Tips&
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Prologue

e

* “[Ilmmigration enforcement obligations do not
consist only of initiating and conducting prompt
proceedings that lead to removals at any cost.
Rather, as has been said, the government
wins when justice is done.” Matter of S-M-J-,
21 I&N Dec. 722, 727 (BIA 1997).

® FACTS —» LAW = (hopefully) JUSTICE
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Session Road Map

/4

Where We’re Going & Why

000000000000000000



Session Topics

® Partl.

= Quick Overview: 207 Refugee Status,
Asylum, Statutory Withholding, and CAT

= Bars

= Credibility v. Corroboration
= Concept of “Persecution”

= Nexus

® Partll
= Convention Against Torture Issues
= Particular Social Group Claims
= Difficult Claim and the Collective Wisdom
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Visual Aids

¢ (ﬂ\\,, = INA § 207 Refugee,

WYEY  INA § 208 Asylum, and/or
el INA § 241(b)(3)

UNHCR Withholding of Removal

= CAT Withholding and
Deferral of Removal

(8 C.F.R. §§ 1208.16(c) -
18)

. IIIIIIII’
/

JLANEE e
v /

Vo200 202222d

= 9th Cir. minefield
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Four Main Forms of unscr
Protection

= INA § 207 Overseas Refugee Admission;
= INA § 208 Asylum;

= INA § 241(b)(3) “Statutory” Withholding of
Removal; and

8 C.F.R. §§ 1208.16(c)-.18 Convention
Against Torture (“CAT") Withholding and
Deferral of Removal.
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s N
The UN Refugee Agency

INA § 207 Overseas
Refugee Admission
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()
“Refugee” —INA §  unkcr
101(a)(42)(A)

“[A]lny person who is outside any
country of such person’s nationality . . .
and who is unable or unwilling to return
to, and is unable or unwilling to avalil
himself or herself of the protection of,
that country because of persecution or
a well-founded fear of persecution on
account of race, religion, nationality,
membership in a particular social
group, or political opinion.”

2021-ICLI-00029 255



()

N

s N
The UN Refugee Agency

INA § 208 Asylum
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N &

s N
The UN Refugee Agency

INA § 241(b)(3)
“Statutory”
Withholding of
Removal
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8 C.F.R. §§ 1208.16(c)-.18
CAT Withholding and
Deferral of Removal

222222222222222222



The UN Relugee Agency

BARS, BARS, BARS. ...
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Two Types of Bars

* Bars to Applying for Protection (%?

® Bars to Receiving Grant of Protection
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Bars to Asylum
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Thee LN Rsfuges Agenoy

Bars to Applying for Asylum

®* Can be removed to a safe third country via a
bilateral or multilateral agreement between the
United States and other countries (aka “safe
third country” or "asylum cooperative”
agreements). INA § 208(a)(2)(A); 8 C.F.R. §§
1208.4(a)(6), 1240.11(g) and (h)

* Failed to file an application within one year of
last arrival in the United States. INA §
208(a)(2)(B); 8 C.F.R. § 1208.4(a)(2). [Mendez
-Rojas class action].

®* Had a previous asyl application denied.
INA § 208(a)(2)(C); 8 C.F.R. § 1208.4(a)(3).
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UNHCR

Bars to Receiving Grant of Asylum

 Involved in the persecution of others on
account of protected ground. INA §
208(b)(2)(A)(i); 8 C.F.R. § 1208.13(c)(1).

* Convicted of a “particularly serious crime.”
INA § 208(b)(2)(A)(ii); 8 C.F.R. §
1208.13(c)(1).

« Serious reasons for believing committed a
“serious nonpolitical crime” outside the U.S.
prior to arrival. INA § 208(b)(2)(A)(iii); 8
C.F.R. § 1208.13(c)(1).
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UNHCR

Bars to Receiving Grant of Asylum

» Reasonable grounds for regarding the alien
as a danger to the security of the United
States. INA § 208(b)(2)(A)(iv); 8 C.F.R. §
1208.13(c)(1).

 Involved in terrorist activity or with a terrorist
organization. INA § 208(b)(2)(A)(v); 8
C.F.R. § 1208.13(c)(1).

* Firm resettlement in another country before
arriving in the United States. INA §
208(b)(2)(A)(vi); 8 C.F.R. §§ 1208.13(c)(1)
and .15.
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Recently Promulgated Bars to
Receiving Grant of Asylum

« Subject to/violates proclamation/order issued
under POTUS’s INA §§ 212(f) or 215(a)(1)
authorities on/after Nov. 9, 2018,
suspending/limiting the entry of aliens along the
southern border with Mexico. 8 C.F.R. §
1208.13(c)(3). [Enjoined (as of press time)]

» Enters, attempts to enter, arrives in United
States across the southern land border on/after
July 16, 2019, after transiting through a 3rd
country, unless alien applied for protection in at
least one transit country and received a final
judgement. 8 C.F.R. § 1208.13(c)(4). [Vacated
(as of pres$timeyf
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More Asylum Bars!

(0)(5)
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CoMING

ALY RN RN

ATTRACTIONS

Even More Asylum
(and Withholding) Bars!!

2021-ICLI-00029 271




Bars to Statutory Withholding
and CAT Protection
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Bars to Applying for Statutory
Withholding and
CAT Protection

® Aliens ineligible to apply for asylum under INA §
208(a)(2)(A) safe third country bar are ineligible
to apply for statutory withholding and CAT
protection as well. 8 C.F.R. § 1240.11(g)(4) and
(h)(2).
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The UN Retuges Agency

Bars to Receiving Grant of
Statutory Withholding and
CAT Withholding

® Involved in the persecution of others on account of
protected ground. INA § 241(b)(3)(B)(i) (statutory
withholding); 8 C.F.R. § 1208.16(d)(2) (statutory
withholding and CAT withholding).

® Convicted of a “particularly serious crime.” INA §
241(b)(3)(B)(ii) (statutory withholding); 8 C.F.R. §
1208.16(d)(2) (statutory withholding and CAT
withholding).

® Serious reasons for believing committed a “serious
nonpolitical crime” outside the United States prior
to arrival. INA § 241(b)(3)(B)(iii) (statutory
withholding); 8 C.F.R. § 1208.16(d)(2) (statutory
withholdingand@4&7F withholding).




' b
(M)
UNHCR

Bars to Receiving Grant of
Statutory Withholding and
CAT Withholding

®* Reasonable grounds for regarding the alien as a
danger to the security of the United States. INA §
241(b)(3)(B)(iv) (statutory withholding); 8 C.F.R.
§§ 1208.16(d)(2) (statutory withholding and CAT
withholding).

®* NOTE: No bars to receiving a grant of CAT
deferral. 8 C.F.R. §§ 1208.16(c)(4), 1208.17(a)
(an alien otherwise entitled to CAT withholding but
subject to a mandatory bar “shall” be granted
deferral of removal).
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Bars & Burdens

® Burden of proof on alien to establish eligibility for
asylum, statutory withholding, and CAT protection.
Seeg, e.g., INA §§ 208(b)(1)(B)(i) (asylum),
240(c)(4)(A) (relief and protection in general).

® If record “evidence indicates” that a ground for
mandatory denial applies, the alien then has the
burden of proving by a preponderance of the
evidence that such ground does not apply. See 8
C.F.R. §§ 1240.8(d) (“relief” including asylum),
1208.16(d)(2) (statutory withholding and CAT
withholding).

2021-ICLI-00029 276



® eg e \é; \E’
“Credibility” ‘@“ 15
versus
“Corroboration”

“IPs a bedtime story. It doesn’t need corroboration.”

Michael Massin, The New Yorker
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UNHCR

INA § 208(b)(1)(B)(ii)

“The testimony of the applicant may be sufficient
to sustain the applicant's burden without

corroboration, but only if the applicant satisfies
the trier of fact that the applicant's testimony is
credible, is persuasive, and refers to specific
facts sufficient to demonstrate that the applicant
is a refugee . . . . Where the trier of fact
determines that the applicant should provide
evidence that corroborates otherwise credible
testimony, such evidence must be provided

unless the applicant does not have the evidence
and cannot reasonably obtain the evidence.”
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INA § 208(b)(1)(B)(iii) ** %

“Considering the totality of the circumstances . .
a trier of fact may base a credibility
determination on the demeanor, candor, or
responsiveness of the applicant or witness,
the inherent plausibility of the applicant's or
witness's account, the consistency between
the applicant's or witnhess's written and oral
statements . . ., the internal consistency of
each such statement, the consistency of such
statements with other evidence of record . . .,
and any inaccuracies or falsehoods in such
statements, without regard to whether [such]
goes to the heart of the applicant's claim . .."
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Thes UN aluges Agpericcy

“Persecution” ????

Where do | find the definition?!
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“Persecution” S

Matter of A-B-, 27 1&N Dec. 316, 337-38 (A.G.
2018), surveying BIA precedent and noting
that “persecution” has 3 specific elements:

1. an intent to target a belief or
characteristic;

2. the level of harm must be “severe;” and

3. the harm or suffering must be “inflicted
either by the government of a country
or by persons or an organization that
the government was unable or
unwilling to control.”
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Persecution UNHGR
and
Children

hiitiek
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Nexus?
Don’t Forget It (or Any of
the Other Requirements)!
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Convention Against
Torture

And where is that darn CAT provision in the INA?!
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Convention Against %5
Torture

The CAT is a non-self-executing treaty. See, e.g.,
Pierre v. Gonzales, 502 F.3d 109, 119-20 (2d Cir.
2007).

* Foreign Affairs Reform and Restructuring Act of
1998 (FARRA), Pub. L. No. 105-277, div. G, Title
XXIl, § 2242(b), 112 Stat. 2681 (codified at 8
U.S.C. § 1231 note): Congress directed agencies
to “prescribe regulations to implement the
obligations of the United States under Article 3 of
the [CAT] subject to any reservations,
understandings, declarations, and provisos
contained in the United States Senate resolution of
ratification of the Convention.”

* 8C.F.R. §§ 1208.16(c) - .18.
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Convention Against fg

Torture

What is torture? In part, pursuantto 8 C.F.R.
§ 1208.18(a)(1):

®* Any act by which severe pain or suffering,
whether physical or mental, is intentionally
inflicted on a person for such purposes as
obtaining from him information or a
confession, punishing him for an act that he
has committed or is suspected of having
committed, or for any reason based on
discrimination of any kind, when such pain
or suffering is inflicted by or at the
instigation of or with the consent or
acquiescence of a public official or other
person acting in an official capacity.
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Convention Against %
Torture

®* Evidence as to the risk of future torture,
Includes, but is not limited to:

= Evidence of past torture inflicted upon the
applicant;

* Evidence that the applicant could relocate
to a part of the country of removal where he
IS not likely to be tortured;

= Evidence of gross, flagrant, or mass
violations of human rights within the country
of removal; and

= Other relevant information regarding
conditions in the country of removal.

8 C.F.R. § 1208.16(c)(3).
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CAT Claims: 15
What’s wrong with this
sentence?

“The respondent’s application under Article 3 of
the Convention Against Torture should be

denied because he failed to establish that: the
gang tortured him in the past; the government
Is otherwise unable or unwilling to control the
gang; the government would acquiesce to the
torture; and he could not reasonably relocate to
avoid the torture.”
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CAT Claims: %
What’s wrong with this
sentence?

®* "The respondent’'s application under Article 3
of the Convention Against Torture”
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CAT Claims:
What’s wrong with this
sentence?

* “the gang tortured him”
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CAT Claims: %
What’s wrong with this
sentence?

®* “should be denied because he failed to
establish that [he was] tortured . . . in the
past”
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CAT Claims: %
What’s wrong with this
sentence?

* "the government is otherwise unable or
unwilling to control the gang”
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CAT Claims: i
What’s wrong with this
sentence?

®* "the government would acquiesce to the
torture”
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CAT Claims: %
What’s wrong with this
sentence?

®* "he could not reasonably relocate to avoid
the torture”
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yroresress
CAT Claims: i‘ S
What’s wrong with this
sentence?

®* “The respondent . . . failed to establish that .
. he could not . . . relocate to avoid the
torture.”
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Particular Social Group

Three core requirements for a cognizable PSG:

= members share a common immutable
characteristic;

= is defined with particularity; and

= and is socially distinct within the society in
question.

Two corollary rules:

= PSG analysis is case and society-specific; and

= PSG must “exist independently” of the harm
on which the asylum/statutory withholding
application is based.

Matter of A-B-, 27 |&N Dec. 316 (A.G. 2018); Matter
of M-E-V-G-, 26 1&N Dec. 227 (BIA 2014).
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Particular Social Group

® Flash Test! Are these PSGs cognizable????

1. Mothers of children who disappeared?
2. People who wear eye glasses?

3. Girls who have been kidnapped and
sexually abused by militant group “X"?

4. People who own land?
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UNHCR

Difticult Protection Claim

~

versus

.
. LOLLECTIVE
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UNHCR

Difficult Protection Claim

Extent of AG’s holding in Matter of A-B-? Are

domestic violence or other private criminality-
based claims per se non-viable? If not, is there
now at least a presumption against them?

.
. LOLLECTIVE
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UNHCR

Difficult Protection Claim

“Generally, claims by aliens pertaining to
domestic violence or gang violence
perpetrated by non-governmental actors will
not qualify for asylum [though] | do not decide
that violence inflicted by non-governmental
actors may never serve as the basis for an
asylum or withholding application ....” A-B-,
27 1&N Dec. at 320.

L, .

TEoLLECTIVE
el
T e v
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UNHCR

Difticult Protection Claim

“Married Sylvanian women who are
unable to leave their relationships”?

.
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Reasonable internal relocation?
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[OPLA 101 Protection Law Training — Talking Points on PSG/Gender
(AUG 2020)]

(0)(5)
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(0)(6);
(b)7)(C)

From: (B)®), BXNC)

Sent: 30 Oct 2018 17:43:05 +0000

To: OPLA-MIA-ATTORNEYS-ALL

Cc: OPLA-MIA-MANAGEMENT

Subject: 1 LR)'s PSG finding and WH grant reversed by the BIA
Attachments: BIA decision 208677231.pdf

All

k-l

The BIA reversed 1J LRJ’s withholding grant pursuant to Matter of A-B-, 27 1&N Dec. 316 (A.G.
2018). On appeal, the BIA held that “in light of Matter of A-B-, the applicant’s proposed group
‘Salvadoran women who are viewed as property by men and who cannot leave their relationship
because their partners are former militants’ 1s not cognizable under the Act.” While not a
published decision, it is certainly persuasive.

Congratulations E%}%C) bn a well-argued case and brief on appeal. If you are in need of a brief

on this issue, please note we have an ILPD approved brief addressing this argument.

Regards,
(D)(6); (bXTHC)

Deputy Chief Counsel, OPLA-Miami
U.S. Immigration and Customs Enforcement
U.S. Department of Homeland Security

333 South Miami Avenue [B)6); (B)7)C)

iami, FL 33130
Office: [3953.40(fL)6); (B)(7)(C) |

Cell: (305) 7884 |

[©)6), (B)T)C) |

% Warning *** Attorney/Client Privilege *** Attorney Work Product *##*

This communication and any attachments may contain confidential and/or sensitive attorney/client privileged information or attorney work
product and/or law enforcement sensitive information. It is not for release, review, retransmission, dissemination, or use by anyone other than the
intended recipient. Please notify the sender if this email has been misdirected and immediately destroy all originals and copies. Furthermore do
not print, copy, re-transmit, disseminate, or otherwise use this information. Any disclosure of this communication or its attachments must be
approved by the Office of the Principal Legal Advisor, U.S. Immigration and Customs Enforcement. This document is for INTERNAL
GOVERNMENT USE ONLY and may be exempt from disclosure under the Freedom of Information Act. 5 USC §§ 552(b)(5). (b)(7).
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U.S. Department of Justice
Executive Office for Immigration Review

Board of Immigration Appeals
Office of the Clerk

5107 Leesburg Pike [P)6); ©)7)C) |

Falls Church, Virginia 22041

b)6), (bX7X(C) DHS/ICE Office of Chief Counsel - SNA
1015 Jackson-Keller Rd,[P)®& ®X7C) |
San Antonio, TX 78213

Atlanta, GA 30326

Name:(b){ﬁ); (bYT)C)

Date of this notice: 10/22/2018

Enclosed is a copy of the Board's decision and order in the above-referenced case.

Sincerely,

(0)(6); (b)7)C)

Chief Clerk

Enclosure

Panel Members.
(D)), (b)THC)

|(b){6); (bYTHC) |
Userteam: Docket

0CT 9 5k
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U.S. Department of Justice
Executive Office for Immigration Review

Board of Immigration Appeals
Office of the Clerk

5107 Leesburg Pike|(D)(6), (0)(7)(C) |
Fally Church, Virginta 22037

(0)(6), (b)(7)(C) DHS/ICE Office of Chief Counsel - SNA
1015 Jackson-Keller Rd.l(bi{ﬁii (0)(7)(C) |
ATLANTA, GA 30329 San Antonio, TX 78213
Name: (D)(6); (b)THC)

Enclosed is a copy of the Board's decision in the above-referenced case. This copy is being
provided to you as a courtesy. Your atlorney or representative has been served with this
decision pursuant to 8 C.FR. § 1292.5(a). If the attached decision orders that you be
removed from the United States or affirms an Immigration Judge's decision ordering that you
be removed, any petition for review of the attached decision must be filed with and received
by the appropriate court of appeals within 30 days of the date of the decision.

Sincerely,
b)(6); (b)7)C)

Chiet Clerk

Enclosure

Panel Members:
(0)(6); (b)(7)(C)

|{b){6}: (®)(7)(C)
Userteam: Lt

Date of this notice: 10/22/2018
|
|
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U.S. Department of Justice Decision of the Board of Immigration Appeals
Executive Office for Immigration Review

alls Church, Virginia 22041

1 e [PXE); (DXTHC) :
File: Taylor, TX Date: 0CT 22 2018

In re: [PXE) BXNEC)

IN ASYLUM AND/OR WITHHOLDING PROCEEDINGS

AFPEAL

ON BEHALF OF APPLICANT: [2)6)®)XN(C)

ON BEHALF OF DHS: [P® 00©) |
Assistant Chief Counsel

APPLICATION: Withholding of removal; Convention Against Torture

The Department of Homeland Security (“DHS”) appeals an Immigration Judge’s
July 26, 2017, decision to grant withholding of removal under section 241(b}3) of the
Immigration and Nationality Act, 8 U.S.C. § 1231(b)(3)." The applicant is a native and citizen of
El Salvador. The appeal will be sustained. The record will be remanded.

We review an Immigration Judge’s findings of fact, including findings regarding witness
credibility and what is likely to happen to the applicant, under a “clearly erroneous” standard.
8 C.F.R. § 1003.1(d)}3)(1); Matrer of Z-Z-O-, 26 1&N Dec. 586 (BIA 2015). We review all other
issues, including questions of law, discretion, and judgment, under a de novo standard. 8 C.F.R.
§ 1003.1(d)(3)(i0).

The Immigration Judge determined that the applicant demonstrated that she was persecuted,
and has a clear probability of persecution, on account of her membership in a particular social
group described as “Salvadorian women who are viewed as property by men and who cannot leave
their relationship because their partners are former militants” (IJ at 8-9, 10). See section 241(b)(3)
of the Act; 8 C.F.R. § 1208.16. During the pendency of the appeal, and after the DHS submitted
its appellate brief, the Attorney General overruled our decision in Matter of A-R-C-G-, 26 I&N
Dec. 388 (BIA 2014) (holding that “married women in Guatemala who are unable to leave their
relationship” can constitute a cognizable particular social group for asylum and withholding of
removal purposes), on which the Immigration Judge based the grant of withholding of removal
(I) at 8; DHS Statement of New Authority filed June 21, 2018). In Matter of 4-B-, 27 1&N
Dec. 316 (A.G. 2018), the Attomey General stated that in general a claim by an alien pertaining to
domestic violence perpetrated by a non-governmental actor will not qualify for asylum. /d. at 320.
The Attorney General stated, “Social groups defined by their vulnerability to private criminal

! The applicant was placed in withholding of removal-only proceedings afier the DHS reinstated
an April 26, 2016, removal order and an asylum officer determined that the applicant had a
reasonable fear of persecution or torture.
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A208 677 231

activity likely lack the particularity required under M-E-¥-G-, given that broad swaths of society
may be susceptible to victimization.” Jd. at 335.

In light of Matter of A-B-, the applicant’s proposed group “Salvadorian women who are viewed
as property by men and who cannot leave their relationship because their partners are former
militants” is not cognizable under the Act. Therefore, we will reverse the Immigration Judge’s
decision to grant withholding of removal under section 241(b)(3) of the Act.?

We conclude, however, that a remand is warranted for the Immigration Judge to consider the
applicant’s request for protection pursuant to the United States’ obligations under the Convention
Against Torture. The Immigration Judge did not address the applicant’s torture claim because she
had granted withholding of removal (IJ at 10-11). On remand the parties should be given an
opportunity to update the record.

Accordingly, the following orders will be entered.
ORDER: The DHS’s appeal is sustained.

FURTHER ORDER: The record is remanded for further proceedings consistent with this
opinion and for the entry of a new decision.

(b)(6); (b)THC)

FOR THE BOARD

2 In light of intervening precedent relevant to the applicant’s claim, the applicant may further
develop the record with regard to her membership in a particular social group on remand.

2
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From: I(b)(ﬁ}: (b)T)C)

Sent: 17 Jul 2019 11:58:15 +0000
To: OPLA HQ Personnel;OPLA Field Personnel
Subject: ILPD BIA and Federal Court Weekly Digest for the week of July 8, 2019

***PRIVILEGED***ATTORNEY WORK PRODUCT***FOR OFFICIAL USE
ONLY***NOT FOR DISSEMINATION OUTSIDE OPLA***

Disseminated at the request of ILPD . ..
Greetings, OPLA!

It’s been a crazy few days in the OPLA world, but we hope that you take the time this week
reflect on technology, science, and progress, as we celebrate the 50-year anniversary of Apollo
11 launching and moon landing! Honoring the hard work and perseverance of the astronauts and
rocket scientists in getting the United States to the moon fifty years ago certainly puts into
perspective this writer’s reluctance to walk 10,000 steps each day. Here’s to drawing on the
strength of these heroes to get us through our busy days and weeks!

Here is the ILPD BIA and Federal Court Weekly Digest for the week of July 8, 2019.

b)(5)
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(0)(3)

IIl. Published Attorney General and Board Decisions

o Matter of Zhang, 27 1&N Dec. 569 (BIA June 28, 2019) (A042 728 775 — OPLA
Chicago (Kansas City)). As reported in the July 1 Digest, the BIA dismissed the
respondent’s challenge to removability, holding that under the plain language of INA
§ 237(a)(3)(D)(i), DHS need not prove intent to establish that an alien is deportable
for making a false representation of U.S. citizenship, and confirming that while a
Certificate of Naturalization is evidence of citizenship, it does not confer citizenship
if acquired unlawfully. The respondent immigrated to the United States in 1991 and
in 2002, purchased a Certificate of Naturalization from a corrupt USCIS official.
USCIS cancelled the naturalization certificate after the fraud scheme was discovered
and placed the respondent into removal proceedings. A full summary and practice
pointers can now be found here.

IV. Federal Courts of Appeals Decisions

First Circuit

e Rodriguez-Villar v. Barr, No. 18-1861, 2019 WL 3024620 (1st Cir. July 11, 2019)
(A205 729 849 — OPLA Boston), in which the First Circuit held that the BIA’s
reasoning was inadequate to support its finding of no past persecution where the
agency failed to properly assess salient facts, such as the grave nature of the threats
and the length of time the petitioner “was under the compulsion of his persecutors.”
The court also held that the BIA improperly found that the period of time during
which there were no threats negated any likelihood of future persecution when in fact
it showed the opposite, as the threats only ceased because the petitioner complied
with his persecutors’ demand that he abandon his political activity. A summary and
link to the opinion can be found here.

e Twum v. Barr, No. 18-1992, 2019 WL 2949309 (1st Cir. July 9, 2019) (OPLA Boston
— A096 707 685), in which the First Circuit concluded that it did not have jurisdiction
to review the BIA’s denial of Twum’s motion to reopen to consider her application
for special rule cancellation under INA § 240A(b)(2). The court further determined
that the BIA abused its discretion in denying the MTR for consideration of asylum by
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unduly relying on the remoteness of past abuse. A summary and link to the opinion
can be found here.

Second Circuit,

e Gurung v. Barr, No. 16-3883-ag, 2019 WL 2909158 (2d Cir. July 8, 2019) (A206 070
796 — OPLA New York), in which the Second Circuit found that statements that are
not identical are not necessarily “inconsistent” for purposes of an adverse credibility
finding and concluded that two of the three inconsistencies on which the 1J relied
were merely discrepancies in word choice. The court determined that it could not say
whether the 1J would have reached the same conclusion absent the purported
inconsistencies and remanded for the BIA to address what kinds of statements should
be treated as “inconsistent” in making an adverse credibility finding. The opinion can
be found here.

Third Circuit

o Nkomo v. U.S. Att’y Gen., No. 18-3109, 2019 WL 3048577 (3d Cir. Jul. 12, 2019)
(A091 540 338 — OPLA Newark (Elizabeth)), in which the Third Circuit (1) joined
the BIA and other circuit courts in rejecting Nkomo’s argument that the 1J and BIA
lacked jurisdiction over her removal proceedings because her NTA was deficient
under Pereira, and (2) upheld the BIA determination that her conviction for
conspiracy to commit wire fraud is a particularly serious crime, explaining that the
BIA does not need to separately evaluate whether she poses a danger to the
community and that her non-custodial sentence does not preclude a PSC finding. The
opinion can be found here.

o Tilijav. US. Att’y Gen., No. 17-2765, 2019 WL 3048514 (3d Cir. Jul. 12, 2019)
(A208 925 410 — OPLA Newark (Elizabeth)), in which the Third Circuit reversed the
BIA’s denial of Tilija’s motion to reopen. The court held that the BIA had to accept
the facts in the MTR as true and, accepting them as true, Tiljja established a prima
facie claim for asylum. The opinion can be found here.

Fourth Circuit

¢ No decisions to report.
Fifth Circuit

e Cruz v. Barr, No. 17-60510, 2019 WL 2943485 (5th Cir. July 9, 2019) (OPLA San
Antonio—A208 887 522, A208 887 523), in which the Fifth Circuit upheld the BIA
finding that this Salvadoran police officer did not establish either past persecution or
a well-founded fear of persecution at the hands of the Barrio 18 gang, nor that
Salvadoran authorities were likely to acquiesce in his torture. A summary and link to
the opinion can be found here.
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Sixth Circuit

e Brumbach v. United States, No. 18-5703, 2019 WL 3024727 (6th Cir. July 11, 2019),
a sentencing case in which the Sixth Circuit held that Tennessee aggravated burglary
qualifies as generic burglary, in accord with United States v. Nance, 481 F.3d 882
(6th Cir. 2007), which is once again controlling circuit law after the recent Supreme
Court decision in United States v. Stitt, 139 S. Ct 399 (2019). The opinion can be
found here.

e Lorenzo v. Barr, No. 18-3606, 2019 WL 2934434 (6th Cir. July 9, 2019) (A096 151
319 -- OPLA Detroit), in which the Sixth Circuit found the BIA had erred in denying
reopening based on changed country conditions for this farmerworker organizer from
Guatemala. A summary and link to the opinion can be found here.

o United States v. Fuller-Ragland, No. 18-1773, 2019 WL 2406374 (6th Cir. June 7,
2019), a previously-unpublished sentencing decision published on USG motion, the
Sixth Circuit concluded that Michigan unarmed robbery, which requires, at a
minimum “putting [the victim] in fear,” involves a threatened use of force and hence
is a USSG crime of violence. The opinion can be found here.

Seventh Circuit

e Vyloha v. Barr, Nos. 18-2290, 18-3298, 2019 WL 3001003 (7th Cir. July 10, 2019)
(A099 025 839 — OPLA Chicago), in which the Seventh Circuit upheld the agency’s
denial of the petitioner’s motion to reopen to rescind an in absentia order and his
subsequent motion to reconsider, where the petitioner failed to establish due diligence
in filing his motion to reopen. A summary and link to the opinion can be found here.

Eighth Circuit

e United States v. Boleyn, No. 17-3817, 2019 WL 2909307 (8th Cir. July 8, 2019),
involving five consolidated sentencing appeals raising a common issue: whether a
prior conviction under lowa Code 124.401 (which makes it unlawful to manufacture,
deliver or possess with intent to manufacture or deliver, a controlled substance),
qualifies as a predicate offense warranting sentencing enhancements under the Armed
Career Criminal Act, the Controlled Substances Act, and the Sentencing Guidelines if
the Iowa law of aiding and abetting is overly broad under the three federal
enhancement provisions. Applying the categorical approach, the court held that the
convictions do qualify as predicate offenses under the three provisions; the lowa law
of aiding and abetting is substantially equivalent to, not meaningfully broader than,
the standard adopted by federal courts in applying 18 U.S.C. § 2 aiding and abetting
liability. The opinion can be found here.
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e Godinez v. Barr, No. 18-1060, 2019 WL 2909316 (8th Cir. July 8, 2019) (A208 600
971 — OPLA Chicago (Kansas City)), an Eighth Circuit decision involving four
petitioners (a mother, her adult daughter, and the latter’s two children) in which the
court ruled that substantial evidence supported the agency’s factual determination that
the adult daughter did not belong to her asserted particular social group (PSG) of
“women who are in abusive* relationships in Mexico that they can’t leave.”
Specifically, the court observed that the agency did not find, as a factual matter, that
the adult daughter was not a member of the asserted PSG simply due to her ability to
reach the United States, but, rather, because she was able to leave each of her abusive
partners in her home country for significant periods of time without incident. The
court further determined that substantial evidence supported the agency’s factual
determination that a threat against the mother of the adult daughter from one of the
latter’s abusive partners was due to her presence on the night of a violent encounter
rather than her familial relationship with her daughter. The opinion can be found
here. [*Note: there was no discussion in the Eighth Circuit’s decision as to whether
the adult daughter’s PSG may have been impermissibly defined by the persecution
suffered/feared, i.e., “abusive.” See, e.g., Matter of A-B-, 27 1& N Dec. 316, 334-35
(A.G. 2018).]

Ninth Circuit

o Menendez-Gonzalez v. Barr, No. 15-73869, 2019 WL 3022376 (9th Cir. July 11,
2019) (A079 062 253 — OPLA Los Angeles), in which the Ninth Circuit found that
the alien had failed to establish that the BIA had a settled practice of finding that
vacatur of a criminal conviction was an exceptional circumstance warranting sua
sponte reopening and that the BIA was not required to remand to the Immigration
Judge for factfinding prior to making a discretionary decision to deny sua sponte
reopening. A summary and link to the opinion can be found here.

e United States v. Perez, No. 17-10216, 2019 WL 3037044 (9th Cir. July 11, 2019), in
which the Ninth Circuit found that a violation of California Penal Code § 243(d) is a
crime of violence under U.S.S.G. § 4B1.2(a)(1), which the court noted is identical
and analyzed the same as 18 U.S.C. § 16(a), and found that the defendant had not
established a realistic probability that California Penal Code § 243(d), which
criminalizes battery that inflicts serious bodily injury, would be applied to simple
offensive touching that resulted in serious bodily injury, and therefore satisfied the
generic definition of use, attempted use, or threatened use of physical force against
the person of another. The opinion can be found here. If you have questions about
applying the realistic probability holding about CPC § 243(d) to other areas of
immigration law, do not hesitate to consult us via the ILPD-E or ILPD-W email
boxes.

Tenth Circuit
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e No decisions to report.

Eleventh Circuit

e United States v. Moss, 920 F.3d 752 (11th Cir. Apr. 4, 2019): see “Top Stories,”
above.

V.  Noteworthy District Court Decisions
e No decisions to report.

As always, please do not hesitate to contact us via the ILPD-E or ILPD-W email boxes should
you have any questions or concerns.

This message includes internal guidance provided for internal OPLA use only and is not
intended for public disclosure. Please ensure that it is treated consistent with applicable

guidance.

Have a great week!

ILPD

Immigration Law and Practice Division
Office of the Principal Legal Advisor

U.S. Immigration and Customs Enforcement

***PRIVILEGED***ATTORNEY WORK PRODUCT***FOR OFFICIAL USE
ONLY***NOT FOR DISSEMINATION OUTSIDE OPLA***

This communication and any attachments may contain confidential and/or sensitive attorney/client privileged
information or attorney work product and/or law enforcement sensitive information. It is not for release, review,
retransmission, dissemination, or use by anyone other than the intended recipient. Please notify the sender if this
email has been misdirected and immediately destroy all originals and copies. Furthermore, do not print, copy, re-
transmit, disseminate, or otherwise use this information. Any disclosure of this communication or its attachments
must be approved by the Office of the Principal Legal Advisor, U.S. Immigration and Customs Enforcement. This
document is for INTERNAL GOVERNMENT USE ONLY and may be exempt from disclosure under the Freedom
of Information Act, 5 USC §§ 552(b)(5), (b)(7).
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From: fer® ®xie) |

Sent: 10 Sep 2019 16:36:59 +0000

To: |(b){6): 0)7)NC)

Subject: FW: Supplemental brief- [b)©). (b){7)(C) |
"women in El Salvador" as PSG

Attachments: E%g%«:) supplmental.pdf

(0)(6);
(0)(T)(C)

Can you take on this protection law related supplemental brief, please. It shouldn't be too

heavy a lift. As you'll see from[?)€) |review below{®)®)
) It’s currently September 26.

Thanks!

ICE/OPLA/E&L/ILPD
(202) 732[P)% ) [office)
(202) 904 mobile)

*#% Warning *** Attorney/Client Privilege *** Attorney Work Product ***

From:[b)(), (0)(7)(C)
Sent: Tuesday, September 10, 2019 11:17 AM

To{P)E): (BX7)C)
Cc:

[)(6); (B)(T)(C) |
Subject: RE: Supplemental brief-{b)(®), (b)(7)(C) [ "women in El
Salvador" as PSG

FYl — I also added the following bullet to the current draft AILR:

(0)(5)

From:{b)6); (0)(7)(C) |
Sent: Tuesday, September 10, 2019 10:03 AM

To:|{b){6); (BXTHC)
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CC:|(b){6}; (b)TNC)
Subject: RE: Supplemental brief-l{b){ﬁ)i (BXNNC) |- "women in El
Salvador" as PSG

b)(8); (b)(7)(C); (b)(5)
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(0)(3)
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(0)(3)

| hope the above makes sense and is not too convoluted. Obviously, please
double check my analysis as | may well be missing the boat at some point!

Finally, | agree that Eﬁ?i@ would be a good POC, especially as she’s been assisting

on the PSG/gender working group.

Thx! b)(8); (b)7)C)

| ERAe) |

Associate Legal Advisor

Office of the Principal Legal Advisor - Immigration Law & Practice Division
U.S. Immigration & Customs Enforcement

U.S. Department of Homeland Security

(b)(B),
Telephone: (202) 7324b)(7)(C)

E-mail: f5)6), BY7)(C) |

*** Warning *** Attorney/Client Privilege *** Attorney Work Product ***
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This communication and any attachments may contain confidential and/or sensitive attorney/client privileged information or attorney work
product and/or law enforcement sensitive information. It is not for release, review, retransmission, dissemination, or use by anyone other
than the intended recipient. Please notify the sender if this email has been misdirected and immediately destroy all originals and copies.
Furthermore do not print, copy, re-transmit, disseminate, or otherwise use this information. Any disclosure of this communication or its
attachments must be approved by the Office of the Principal Legal Advisor, U.S. Immigration and Customs Enforcement. This document is
for INTERNAL GOVERNMENT USE ONLY and may be exempt from disclosure under the Freedom of Information Act, 5 USC §§ 552(b)(5),

(b)(7).

From:l(b)(ﬁ); (b)TNC)

Sent: Monday, September 9, 2019 7:02 PM

To |(b)(6); (b)THC) |

[0)(6); (B)(7)(C) |

Cc:|(b}{6); (b)THC)

Subject: RE: Supplemental brief{(b)(ﬁ)" (L)7)C) | "women in El
Salvador" as PSG

I(b)(ﬁ); (©)7)C)

(0)(5)

(b)(6);
(L)(7)(C)

(0)(6);
(0)(7)(C)

[b){ﬁ}: ()T)C) |

Acting Chief, Immigration Law and Practice Division
the Principal Legal Advisor

DHS | U.S. Immigratien_and Customs Enforcement
1201 Maryland Ave., S.W. Washington, DC 20536-5111
202.732{P)(6). ®)7)(C) [Mobile)

[p)(6): (b)(7)(C) |
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**% WARNING *** ATTORNEY/CLIENT PRIVILEGE *** ATTORNEY WORK PRODUCT ***

This communication and any attachments may contain confidential and/or sensitive attorney/client privileged information or attorney work
product and/or law enforcement sensitive information. It is not for release, review, retransmission, dissemination, or use by anyone other than
the intended recipient. Please notify the sender if this email has been misdirected and immediately destroy all originals and copies.
Furthermore do not print, copy, re-transmit, disseminate, or otherwise use this information. Any disclosure of this communication or its
attachments must be approved by the Office of the Principal Legal Advisor, U.S. Immigration and Customs Enforcement. This document is for
INTERNAL GOVERNMENT USE ONLY and may be exempt from disclosure under the Freedom of Information Act, 5 USC §§ 552(h)(5), (b)(7).

From:[0)(6), (b)(7)(C) |
Sent: Monday, September 9, 2019 6:25 PM

To:|(bXE); (b)X7)C)

Cc:
Subject: RE: Supplemental brief|®)®): ®)(7)(C) "women in El
Salvador" as PSG

b)(8); (b)(THC)

(b)(5); (b)(B); (bXTHC)

[PXE). BXNIC) |

ICE/OPLA/E&L/ILPD
(b)(6);

(202) 7320508 ?,fﬂﬁﬁi)

**% Warning *** Attorney/Client Privilege *** Attorney Work Product ***

Fronﬂ(b){ﬁ); (b)(TC)

Sent: Friday, September 6, 2019 6:39 PM

To(b)E); (b)(THC)

Cc:
|{b}{5)'. (b)(T)C)

Subject: RE: Supplemental brief{®)(©). (0)7)(C) L "women in El

Salvador" as PSG

Importance: High

(b)(5); ()(8); (L)7HC)
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(0)(5)
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(0)(5)

Please let me know if there is anything else | can do on this case.

Thx! [P®) ®X7C)

[B)(B); (b)(T)C) |
Associate Legal Advisor
Office of the Principal Legal Advisor - Immigration Law & Practice Division
U.S. Immigration & Customs Enforcement
U.S. Department of Homeland Security

b)(6);
Telephone: (202) 732yp\7)C)

E-mail[B)6), )T !

*** Warning *** Attorney/Client Privilege *** Attorney Work Product ***

This communication and any attachments may contain confidential and/or sensitive attorney/client privileged information or attorney work
product and/or law enforcement sensitive information. It is not for release, review, retransmission, dissemination, or use by anyone other
than the intended recipient. Please notify the sender if this email has been misdirected and immediately destroy all originals and copies.
Furthermore do not print, copy, re-transmit, disseminate, or otherwise use this information. Any disclosure of this communication or its
attachments must be approved by the Office of the Principal Legal Advisor, U.S. Immigration and Customs Enforcement. This document is
for INTERNAL GOVERNMENT USE ONLY and may be exempt from disclosure under the Freedom of Information Act, 5 USC §§ 552(b)(5).
(bX7).

Fromi{b){ﬁ}: (b)T)C)
Sent: Thursday, September 5, 2019 2:51 PM
To:[D)E);, BT

Cc:
|{b)(6}; (b)T)(C) |

Subject: RE: Supplemental briei](b){ﬁ)'. (b)(7)C) - "women in El
Salvador" as PSG

b)(8); (b)(7)(C)

quick update.

b)(5)

(0)(3)

b)(6); (b)(T)C
Thx(){}{)(){)
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b)(6); (b)T)C)

Associate Legal Advisor

Office of the Principal Legal Advisor - Immigration Law & Practice Division
U.S. Immigration & Customs Enforcement

U.S. Department of Homeland Security

b)(6);
Telephone: (202) 7323py7)(C)

E-mail: [5)6), ®)7T10) |

*** Warning *** Attorney/Client Privilege *** Attorney Work Product ***

This communication and any attachments may contain confidential and/or sensitive attorney/client privileged information or attorney work
product and/or law enforcement sensitive information. It is not for release, review, retransmission, dissemination, or use by anyone other
than the intended recipient. Please nofify the sender if this email has been misdirected and immediately destroy all originals and copies.
Furthermore do not print, copy, re-transmit, disseminate, or otherwise use this information. Any disclosure of this communication or its
attachments must be approved by the Office of the Principal Legal Advisor, U.S. Immigration and Customs Enforcement. This document is
for INTERNAL GOVERNMENT USE ONLY and may be exempt from disclosure under the Freedom of Information Act, 5 USC §§ 552(b)(5),
(b)(7).

From:|(b)(6); (b)THC)
Sent: Tuesday, August 27, 2019 5:35 PM

To:{)6), (b)(7)(C)

|{b)(5)'. (b)THC)

Subject: RE: Supplemental brief-|®)©); (0)X7)(C) "women in El
Salvador" as PSG

(b)(6); (L)T)C)

b)(5)

(0)(6);
(0)(7T)(C)

(0)(6);
(0)(7)(C)

(0)(6); (L)(T)C)

Deputy Chief, Immigration Law and Practice Division
i the Principal Legal Advisor
DHS | U.S. Immigratien and Customs Enforcement
1201 Maryland Ave., SW. | Washington, DC 20536-5111
202.732[b)(6), b)(7)(C) [(Mobile)
|{b){6); (B)TXC) |

**% WARNING *** ATTORNEY/CLIENT PRIVILEGE *** ATTORNEY WORK PRODUCT **#

This communication and any attachments may contain confidential and/or sensitive attorney/client privileged information or attorney work
product and/or law enforcement sensitive information. It is not for release, review, retransmission, dissemination, or use by anyone other than
the intended recipient. Please notify the sender if this email has been misdirected and immediately destroy all originals and copies.
Furthermore do not print, copy, re-transmit, disseminate, or otherwise use this information. Any disclosure of this communication or its
attachments must be approved by the Office of the Principal Legal Advisor, U.S. Immigration and Customs Enforcement. This document is for
INTERNAL GOVERNMENT USE ONLY and may be exempt from disclosure under the Freedom of Information Act, 5 USC §§ 552(b)(5), (b}(7).

From{(®)6) O)(7)(C)

Sent: Tuesday, August 27, 2019 5:31 PM

To: [b)(6); (b)7)(C) |
|(b)(6); (b)T)C) |
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(0)(6);
(0)(7T)(C)

Subject: RE: Supplemental brief- Palacioas-Alarcon, Yoselin Vanesa

Salvador" as PSG

(0)(6); (b)(THC)

- "women in El

b)(5)

Thx

(b)(6); (L)(T)C)

[©)6). (B)7)(C) |

Associate Legal Advisor
Office of the Principal Legal Advisor - Immigration Law & Practice Division

U.s.

Immigration & Customs Enforcement
Dej nt of Homeland Security

Telephone: (202) 732
E-mail: Fb)(ﬁ}; (b)THC)

*** Warning *** Attorney/Client Privilege *** Attorney Work Product ***
This communication and any attachments may contain confidential and/or sensitive attorney/client privileged information or attorney work
product and/or law enforcement sensitive information. It is not for release, review, retransmission, dissemination, or use by anyone other
than the intended recipient. Please notify the sender if this email has been misdirected and immediately destroy all originals and copies.
Furthermore do not print, copy, re-transmit, disseminate, or otherwise use this information. Any disclosure of this communication or its
attachments must be approved by the Office of the Principal Legal Advisor, U.S. Immigration and Customs Enforcement. This document is
for INTERNAL GOVERNMENT USE ONLY and may be exempt from disclosure under the Freedom of Information Act, 5 USC §§ 552(b)(5).
(bX7).

From{{b){a}? (b)THC) |
Sent: Tuesday, August 27, 2019 11:31 AM

To{b){ﬁ); (0)7)C)

[£)(6): (b)(7)(C)

Subject: RE: Supplemental brief

(0)(6); (L)T)C)

|- "women in El

Salvador" as PSG

(0)(5)

(0)(5)

b)(6);
b)(7)(C)

Sent with BlackBerry Work
(www.blackberry.com)

From: |(b)(6}; (b)TNC)
Date: Tuesday, Aug 27, 2019, 9:41 AM

To:
Cc:

(b)(6); (L)(T)C)
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Subject: Supplemental bried{b){a); ®X7XC) "women in El Salvador" as
PSG

|(b){6); (LXT)C) |

Attached is the supplemental that came in today. Cc-ing Eﬁ?ﬁc) to get it on his radar sooner rather than

later, but let me know if it should go to anyone else. Thanks!

b)(8); (b)(7)(C)

Deputy Chief (Acting)
Immigration Law and Practice Division
Office of the Principal Legal Advisor
U.S. Immigration and Customs Enforcement
U.S. Department of Homeland Security
1201 Maryland Avenue[b)@®), B)7)C) |
Washington, D.C. 20536-5111

b)(B);
(202) 732 bM - [gesk)
(202) 494 cell)

%% WARNING *** ATTORNEY/CLIENT PRIVILEGE *** ATTORNEY WORK PRODUCT ***

This communication and any attachments may contain confidential and/or sensitive attorney/client privileged information or
attorney work product and/or law enforcement sensitive information. It is not for release, review, retransmission,
dissemination, or use by anyone other than the intended recipient. Please notify the sender if this email has been misdirected
and immediately destroy all originals and copies. Furthermore do not print, copy, re-transmit, disseminate, or otherwise use
this information. Any disclosure of this communication or its attachments must be approved by the Office of the Principal Legal
Advisor, U.S. Immigration and Customs Enforcement. This document is for INTERNAL GOVERNMENT USE ONLY and may be
exempt from disclosure under the Freedom of Information Act, 5 USC §§ 552(b)(5), (b)(7).
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U.S. Department of Justice
Executive Office for Immigration Review
Board of Immigration Appeals

.\ X —:{f::__.
Office of the Chief Clerk 3107 leesburg Pike.|(p)(6), (P)I7)NC) |
talls Church, Virgmia 22T

August 27,2019

b)(8). (b}7XC) DHS/ICE Office of Chief Counsel - LOS
606 S. Olive Street, [0X6): B)7)(C) |
Los Angeles, CA 90014

Los Angeles, CA 90044

R {®)6): XTHC)

Dear Partics:

The Board requests supplemental briefing for the subject case. Both parties arc granted until
September 26, 2019, to submit their supplemental brief to the Board of Immigration Appeals.
Plcase address the following:

Whether the respondent established, based on the record in this case, that “women in El Salvador”
constitutes a particular social group for purposes of asylum and withholding of removal. The
partics may also address any other issues relevant to resolving the appeal.

Please note: The supplemental brief is limited to 30 double-spaced pages. Two copies of this
letter have been sent to you. Please attach one copy of this letter to the front of your brief when
you mail or deliver it to the Board, and keep one for your records.

A fee is not required for the filing of this brief. Your brief or extension request must be
RECEIVED at the Office of the Board ofl mmigration Appeals within the prescribed time limits.
Itis NOT sufficient simply to mail the bricf and assume your brief will arrive on time. We strongly
urge the use of an overnight courier service to ensure the timely filing of your brief. If you have
any questions about how to file something at the Board, you should review the Board’s Practice
Manual at www.justice.gov/eoir.

Proof of service on the opposing party at the address above is required for ALL submissions to the
Board of Immigration Appeals—including correspondence, forms, briefs, motions, and other
documents. If you are the Respondent or Applicant, the *Opposing Party” is the Chief Counsel
for the DHS at the address shown above. Your certificate of service must clearly identify the
document sent to the opposing party, the opposing party’s name and address, and the date it was
sent to them. Anv submission filed with the Board without a certificate of service on the opposing
partv will be rejected.
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Filing Address:

CCl

To send by courier or overnight delivery service, or to deliver in person:

Board of Immigration Appeals
Clerk’s Office

5107 Leesburg Pike,
Falls Church, VA 22041

b)(B); (bXT)(C)

Business hours: Monday through Friday, 8:00 a.m. to 4:30 p.m.

Sincerely,

(b)(6); (bXTHC)

Appeals Examiner
Information Management Team

b)(6); (b)(7)(C) Chief

Immigration Law and Practice Division
Office of the Principal Legal Advisor
ICE Headquarters
Potomac Center North___
500 12th Street, .., |70 @)
Washington, DC 20536
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U.S. Department of Justice
Executive Office for Immigration Review
Board of Immigration Appeals

Office of the Chief Clerk 5107 Leesburg .pfkt’.hb)(ﬁ).' (DUTHC) |
Falls Church, Virginia 22041

May 19, 2020

b)(6); (b)(7)C) DHS/ICE Office of Chief Counsel - DAL

125 E. John Carpenter Fwy.[P)6): (0)(7)(C)

Irving, TX 75062-2324

Grand Island. NE 68801

Re:  [0YO)®XNC)

Dear Parties:

The Board of Immigration Appeals requests supplemental briefing for the subject case. Both parties are
granted until June 18, 2020, to submit their supplemental brief to the Board. Please note that the
supplemental brief should be limited to 30 double-spaced pages and include proof of service on opposing
counsel. Please see Chapter 4.6 and 4.7 of the Board’s Practice Manual. In addition, two copies of this
letter have been sent ta both parties. Please attach one copy of this letter to the front of your brief when
you mail or deliver it to the Board, and keep one for your records.

Matter of[PX® ®XNC)

The Board requests supplemental briefing from the parties on the following:

1) Whether the proposed group of “Women in El Salvador™ is a cognizable particular social
group under the Immigration and Nationality Act;

2) Whether there is any evidence that the United States Congress or the drafters of the 1951
Refugee Convention or the 1967 Protocol Relating to the Status of Refugees intended
gender, in and of itself, to be a protected ground, particularly a particular social group, for
purposes of asylum.

The parties may address any additional issues they deem appropriate.

Please note: The supplemental brief is limited to 30 double-spaced pages. Two copies of this
letter have been sent to you. Please attach one copy of this letter to the front of your brief when
you mail or deliver it to the Board, and keep one for your records.
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A fee is not required for the filing of this brief. Please note: requests for extensions are highly
disfavored. Itis NOT sufficient simply to mail the brief and assume your brief will arrive on time.
We strongly urge the use of an overnight courier service to ensure the timely filing of your brief.
If you have any questions about how to file something at the Board, you should review the Board’s
Practice Manual at www.justice.gov/eoir.

Proof of service on the opposing party at the address above is required for ALL submissions to the
Board of Immigration Appeals—including correspondence, forms, briefs, motions, and other
documents. If you are the Respondent or Applicant, the “Opposing Party™ is the Chief Counsel
for the DHS at the address shown above. Your certificate of service must clearly identify the
document sent to the opposing party, the opposing party’s name and address, and the date it was
sent to them. Any submission filed with the Board without a certificate of service on the opposing
party will be rejected.

Filing Address:

To send by courier or overnight delivery service. or to deliver in person:
Board of Immigration Appeals

Clerk’s Office

5107 Leesburg Pike,
Falls Church, VA 22041

b)(8). (b)(7)C)

Business hours: Monday through Friday, 8:00 a.m. to 4:30 p.m.

Sincerely,
b)(6); (L)(7)(C)

Supervisory Case Management Specialist
Information Management Team

ce: [D)6); B)TNC) |Chief
Immigration Law and Practice Division
Office of the Principal Legal Advisor
ICE Headquarters
Potomac Center Nort
500 12th Street, S.W_ [P ©XN©
Washington, DC 20535
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U.S. Department of Justice OMB#1125-0005
Executive Office for Immigration Review Notice of Entry of Appearance as Attorney or
Board of Immigration Appeals Representative Before the Board of Immigration Appeals
{Type or Prini) ALIEN (“A™) NUMBER
NAME AND ADDRESS OF REPRESENTED PARTY (Provide A- number of the pasty represented or
_ = the viga beneficiary in this case )
56, (XN)C) (b)6); eX7IC) peenc |
(First) (Middle Initial) (Last) USCIS Visa Appeal (Provide benzficiary
name)
|(b){5); (b)THC) |
(Number and Street) (Apt. No.) Fine (Provide finz number)
b)(©); (b)(7)(C)
G State) (Zip Code) Disciplinary case (Provide docket number)

Attoruey or Representative (please check one of the following):

[ am an attorney eligible to practice law in, &nd a member in good standing of, the bar of the highest court(s) of the following
states(s), possession(s), territory(ies), commonwealth(s), or the District of Columbia (use additional space on reverse side if

(0)(6),
(0)(T)(C)

necessary) and 1 am not subject to any order disbarring, suspending, enjoining, restraining or atherwise restricting me in
practice of [aw in any jurisdiction rif subject to such an order, do not check this box and explain on reverse).
b)(6);

(b)(6);
Full Name of Courtlihv7vc) Bar Number (if applicable)

D I am & representative accredited to appear before the Executive Office for Immigration Review as defined in 8 C.F.R. §
1292.1(a}(4) with the following recognized organization:

D I'am & law student or law graduate of an accredited U.S. law schoo! as defined in 8 C.F.R. § 1292.1{a)}(2).

[ 1 am a reputabic individual as defined in 8 C.F.R. § 1292.1(a)(3).

D I am an accredited foreign government official, as defined in 8 C.F.R. § 1291.1(a)(5), from (country).
D I am a person who was authorized to practice on December 23, 1952, under 8 C.F.R. § 1292.1(b).

Attorney or Representative (please check one of the following):
I hereby enter my appearance as attorney or representative for, and at the request of| the party named above.
D EOIR has ordered the provision of a Qualified Representative for the party named above and I appesr in that capacity.

1 have read and understand the statements provided on the reverse side of this form that set forth the regulations and conditions
governing appearances and representations before the Board of Immigration Appeals. I declare under penalty of perjury under the
laws of the United States of America that the foregoing is true and correct.

SIGNATURE OF ATTORNEY OR REPRESENTATIVE EOIR ID NUMBER DATE

X B)6), B)7)(C) b)) BXNC) | ///7/ &
I Fd

NAME OF ATTORNEY OR REPRESENTATIVE, ADDRESS, FAX & PHONE NUMBERS, & EMAIL ADDRESS

|{b}{6): (b)7)C) | I(b){G); (bX7)C) |
Name
(Fi

rst) (Middle Initial} (Last)
y I{b){6}; BXT)(C)

Address

{(Number and Street)
San Francisco CA 94102
(City) {State) (Zip Code)
(b)(6);

b)(6); 5
Telephone: 415584p)7)c) | _ Facsimile: 4‘5531\58{(;) | Emat{P® OO0) |

[] Check here if new address

Form EOIR - 27
Rev. July 2015
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U.S. Department of Justice
Executive Office for Immigration Review
United States Immigration Court

In the Matter of File: [P ®N(C)

b)(6); (bX7)C) IN REMOVAL PROCEEDINGS

RESPONDENT Transcript of Hearing
Before V. STUART COUCH, Immigration Judge
Date: August 18, 2017 Place: CHARLOTTE, NORTH CAROLINA

Transcribed by Free State Reporting, inc.-3

(b)(6); (bXT)C)

Official Interpreter:

Language: SPANISH

Appearances:

For the Respondent; [©©) ©)X7N(C)

For the DHS{P® BN
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

JUDGE FOR THE RECORD

These are removal proceedings in the Charlotte Immigration Court. Today is

August 18, 2017. Judge V. Stuart Couch presiding. We are on the record in A file EE%E%{C)

BY®), BN |, B)®), BXTIC) .
in the matter of also known as [P© ©XN©)

with an alternate

spelling. The respondent is present in Court. She's represented at this hearing by her

(b)(6); (bXTHC)

attorney, who is appearing on behalf of attorey [P1®) GI7NC) |

(b)(B); (b)THC)

who is on vacation. The Department of Homeland Security is represented by

(0)(6), (b)(7)(C)

Linc) | We also have with us pur Spanish interpreter. She's previously

been swom.

JUDGE TO[P® ONC) |
(b)(6); (b)(7)C)

is Spanish the respondent's best language?

(D)(6); (b)(7)(C) TO JUDGE

Itis, Your Honor.

b)), BX)C)
JUDGE TO
And is [P0 CITICT ] still fiving at {10 B0 in [P ®MNT)
(B)6). BXN(C)

(D)(B); (b)7)C) TO JUDGE
Yes, she is, Your Honor.

JUDGE TO0)6): b)7)XC)

Okay. Counsel, this is case back before the Court on an order of remand by the
Board of Immigration Appeals of December the 8th of 2016. The Court, upon review of
the Board's decision and in light of recent precedent published by the Fourth Circuit
Court of Appeals has two issues that | need to resolve before the Court proceeds any
further. The first issue was that that was raised in the remand order by the Board, and

that is whether the respondent's background checks and security review have been

b)(6); (b)(7)(C) 1 August 18, 2017
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completed and is clear.

JUDGE TO |{b){6); ©)7)(C) |
(D)(B); (B)(THC)

can you advise the Court on that issue?

©)6); BY7)C) TO JUDGE

They are current and clear, Your Honor.

JUDGE TO[PX6): 0X7)C)

Very well.
JUDGE FOR THE RECORD

Then the Court does find that the requirements under 8 C.F.R. Section
1003.47(h) are, therefore, satisfied. |
JUDGE TOP® ®NC) ]

Now, counsel, the next question that | have to have answered by the Department
of Homeland Security is does the Department of Homeland Security intend to make the

same concessions in this case that were made on appeal in the case of Matter of A-R-

C-G-?

(D)(6). (B)(7)(C) TO JUDGE

No, Your Honor. We do not, in accordance with Velasquez v. Sessions, a case

that came out this year in the Fourth Circuit. And they're not making those concessions
any longer. And, in fact, we find that the domestic, domestic disputes that are personal
in nature do not meet the nexus or immutable characteristic for a particular social group

and it's, particularly in this case. The facts are laid out.

JUDGE TO[®)6): ®)X7)XC)

Counsel, in light of the position of the Government, that they no longer make the

same concessions that were integral to Matter of A-R-C-G-, at this point the Court

intends to re-certify this case back to the Board of Immigration Appeals in light of what

(b)(®). B)7)(C) 2 August 18, 2017
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this Court views as a precedent in the Fourth Circuit that may render Matter of A-R-C-G-

as not legally valid. U'll hear from the parties right now as to their relative positions on

the Court's consideration of re-certifying this case to the Board of Immigration Appeals.

|{b){6); (BXTHC) |7

6. OO0 |TO JUDGE
Your Honor, | would just point out that the, the date of the decision from the
Board was obviously prior to Velasquez and, so, naturally there was not an opportunity
for that to be reviewed, that precedent to be reviewed by the Board. But | would just
note that typically as, at least in the context of domestic violence law, there is a stark
differentiation between domestic violence and mere conflict between domestic partners

and that it's recognized as a wider issue. And, so, | would just like to put on the record

on [P CXNE - \hehalf that, that we would reserve any and all, | guess, rights to raise

these arguments on, on re-appeal or on re-cert.
JUDGE To|{b){6); BXTIC) |

Okay. And ['ll address that in a moment. Thank you,[®P)6). ®7)C)

JUDGE TO|fb1{6); BX7)C) |
b)(6); (b)(7)(C)

what's the position of the Government on the Court's consideration

whether to re-certify this case to the Board.
b)(6), )(7)(C)

TO JUDGE

We ask that you please do re-certify it.

JUDGE TO [0)(6), 0)(7)(C)

Counsel, it's my understanding that when this, if | do re-certify this case to the
Board, that any issues related to the legal viability, for lack of a better term, of Matter of

A-R-C-G-, in light of the Fourth Circuit precedent of Velasquez v. Sessions, that will be

a matter that the, both parties will be able to brief to the Board. The Board is able to

e | 3 August 18, 2017
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make a final decision, shouid they, they choose to do so. | have now determined that
the respondent has complied with the background and security requirements under the
regulations. The Court is re-certifying it to the Board. | am going to, | am making a
decision. 1 am going to re-certify it. It is up to the Board as to whether they accept that
certification or what they choose to do next. And, so, that's, that's the extent of this
Court's authority. However, I'm, | am satisfied that should either of the parties decide to
brief this issue and want those briefs to be consider, that the Board will take that, would
accept those briefs and, on the Court’s certification. At this point then, counsel, I'm
going, the Court’s going to stand in recess.
[P e |TO JUDGE

Thank you, Your Honor.
b)), B)(7)(C) O JUDGE

Thank you, Your Honor.

[OFF THE RECORD]
[ON THE RECORD)

JUDGE FOR THE RECORD

This Court will come to order. Let the record reflect all parties present at the
beginner of the recess are again present. The Court has provided to counsel for both
parties a summary order of a certification to the Board of Immigration Appeals. And
accompanied, that summary order is accompanied by an order to certification signed by
this Immigration Judge providing the Court’s anahlysis, both of the Board of Immigration

Appeals and analyzing it in light of the new case, Velasquez v. Sessions, that was

published on July 31st, 2017.
JUDGE TO[e)®); b)X7)iC)

Do both parties acknowledge receipt of the Court’s order of certification?

(0)). B)7)(C) 4 August 18, 2017
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P 0 JunGE

Yes, Your Honor,

rb)(G). ®BX7)C) J‘O JUDGE

Yes, Your Honor.
JUDGE TO MS. SEERY
Then, counsel, under the regulations there technically is not an appeal of this

order of certification. And, at this point, once it's been certified, jurisdiction rests with
b)), B)X7)(C)

the Board of Immigration Appeals. | would advise you to make sure you

b)(6); (b)(7)(C)

inform pf this action and to make sure that the respondent’s address is, is
kept current with the Board.

|(b)(6). ®)7)(C) JTO JUDGE

[ will do so, Your Honor.

JUDGE TQ[P)®) CX7NIC)

B)(G). BX7)C)
©.0 your case was back

To the respondent, through the interpreter.

before me because of an order by the Board of Immigration Appeals. The Board of
Immigration Appeals disagreed with the majority of the decision that | issued in your
case and the Board determined that you were eligible for asylum. The Board sent the
case back to me for the Government to confirm that your fingerprints and biometrics
information are clear and that you're able to receive a final order. That part has already
been resolved and the Government states that you do not have any problems with your
security background check. However, ma'am, the Court that is above the Board of
Immigration Appeals is called the Fourth Circuit Court of Appeals. That Court published
a decision on July the 31st of 2017 that | am obliged to follow. Based upon my
observation of the law, I'm concerned that there is now a confiict between the law I'm

supposed to follow by the Fourth Circuit compared to the law I'm supposed to follow by

[5)®). B)(7)(C) 5 August 18, 2017
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1 the Board of [mmigration Appeals. So what I've done today is I'm sending your case
2 back to the Board of Immigration Appeals and advising them of this conflict in the law.
3 So, it will be up to the Board as to what they decide to do next. Ma'am, | want to make
4  sure you understand that this is not anything personal against you or reflects anything
S  that | think you did wrong. It's just because the law that covers the kind of case that you
& presented has changed many times over the last few years. And I'm obliged, as the
7 Judge, to make sure that the law is done correctly. But that's just my view of the law
8 and that's why we have Courts that are above my level to make sure that the law is
9 done correctly. And that is the way our system works. Ma’am, do you understand

10 everything I've explained to you today?

11 [PEONO [TO JUDGE

12 Yes.

13 JUDGE To[P® ®mn©)

14 Ma’am, do you have any questions for me?

15 |{b){61; ©XNC) ITO JUDGE

16 No.

17 JUDGE TO[P®) ®X7C)

18 Okay.

19 JUDGE TOP® 0O |

20 PO OO i there anything else for the record, ma’am?
21 OO0 10 JUDGE

22 Nothing further, Your Honor. Thank you for the explanation.

23 JUDGE TO[”® ®N©

24 You're welcome.

25 JUDGE TQ[P® 00O |

|{b){6); ®)X7(C) | 6 August 18, 2017
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Is there anything else from the Government?

|{b){6}: BN(C) ITO JUDGE

No, thank you, Your Honaor.

JUDGE TO[PX6) G)XN©) |

All right.

JUDGE TO|{b}{6); (b)7)(C) |

PIG)OXTXC) | best of luck to you, ma'am.

)6 ENC)  To JUDGE

Yes.
JUDGE FOR THE RECORD
This matter's adjourned

p)E). G)XNC) | TO JUDGE

Thank you.
HEARING CLOSED
A202-000-607 7
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CERTIFICATE PAGE

| hereby certify that the attached proceeding before JUDGE V. STUART
COUCH, in the matter of:

(b)(6); (bXTHC)

[(0)(6); (B)7)(C) |

CHARLOTTE, NORTH CAROLINA

was held as herein appears, and that this is the original transcript thereof for the file of

the Executive Office for Immigration Review.

(0)(6); (B)(7)(C)

er)

Free State Reporting, Inc.-3

JULY 4, 2019

(Completion Date)
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From: |{b){6}; (O)T)C)

Sent: 11 Dec 2019 19:27:01 +0000

To: [L)(E); (0)(7)(C)

|{b){6); ()7)C) |

Cc: #AppealsPanelOPLAWAS

Subject: DHS Appeal--OPLA WAS (ND)-{b)6). (b)(7)(C) FJ Asylum Grant (Appeal

on Nexus, Changed Circumstances)

Chief and Deputies,

b)(®); (b)T)(C); (b)(3)
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(0)(5)

ACCI{b}(G): (©)7)(C) |is the OPLA-WAS POC.

[L)(®); (b)(7)(C) |

Assistant Chief Counsel (Employment Law)

Office of the Principal Legal Advisor, Washington D.C.
U.S. Immigration & Customs Enforcement

U.S. Department of Homeland Security

1901 S. Bell Street/P)©). GI7N)NC)

Arlington, VA 22202
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(703) 235{p)0) [direct)

(202) 2581C)  [cell)
(703) 235-2777 (fax)

*** Warning *** Attorney/Client Privilege *** Attorney Work Product ***
This communication and any attachments may contain confidential and/or sensitive attorney/client
privileged information or attorney work product and/or law enforcement sensitive information. It is not
for release, review, retransmission, dissemination, or use by anyone other than the intended recipient.
Please notify the sender if this email has been misdirected and immediately destroy all originals and
copies. Furthermore do not print, copy, re-transmit, disseminate, or otherwise use this information.
Any disclosure of this communication or its attachments must be approved by the Office of the Principal
Legal Advisor, U.S. Immigration and Customs Enforcement. This document is for INTERNAL
GOVERNMENT USE ONLY and may be exempt from disclosure under the Freedom of Information Act, 5
USC §§ 552(b)(5), (b)(7).
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I(b}{ﬁ); ()T)C)

From:
Sent: 28 May 2020 22:11:14 +0000
To: [V BXIC)

Subject: FW: Request - Supplemental Briefing -[2)6); 0)(7)(C)
(b)(6); (b)(T)(C)

Attachments: [B)6), D)T)C)  |pdf

Importance: High

|{b){6}: (L)THC) |

b)(5)
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(0)(5)

Thanks,
b)(8); (b)(7)(C)

Associate Legal Advisor

Immigration Law & Practice Division
Office of the Principal Legal Advisor

U.S. Immigration & Customs Enforcement
U.S. Department of Homeland Security

ice: {b)©),
Office: (202) 732 BXTC)

% Warning *** Attorney/Client Privilege *** Attorney Work Product ***Deliberative Process***Warning***
This communication and any attachments may contain confidential and/or sensitive attorney/client privileged
information or attorney work product and/or law enforcement sensitive information. It is not for release, review,
retransmission, dissemination, or use by anyone other than the intended recipient. Please notify the sender if this
email has been misdirected and immediately destroy all originals and copies. Furthermore do not print, copy, re-
transmit, disseminate, or otherwise use this information. Any disclosure of this communication or its attachments
must be approved by the Office of the Principal Legal Advisor, U.S. Immigration and Customs Enforcement. This
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document is for INTERNAL GOVERNMENT USE ONLY and may be exempt from disclosure under the Freedom of
Information Act, 5 USC §§ 552(b)(5), (b)(7).

From:|{b){6); (b)(T)C)
Sent: Wednesday, May 27, 2020 3:01 PM

To: [D)(6). L)7)(C)

(b)(B); (L)(7)C)

Subject: Re: Request - Supplemental Briefing fb){ﬁ); (b)(7)C)
Importance: High

o)
Adding|)7)(c)

b)(8); (bXT)(C); (b)(5)

Thanks,

b)(B);
b)(7)C)

b)(8); (b)7XC)

Acting Chief, Immigration Law and Practice Division

Office of the Principal Legal Advisor

DHS | U.S. Immigration and Customs Enforcement

202.732fP)(6); (b)(7)(C) [Mobile)

202.484.5640 (Fax) [(D)(6), (B)(7)(C)

#*% WARNING #** ATTORNEY/CLIENT PRIVILEGE *** ATTORNEY WORK PRODUCT ##**
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This communication and any attachments may contain confidential and/or sensitive attorney/client privileged information or attorney work
product and/or law enforcement sensitive information. It is not for release, review, retransmission, dissemination, or use by anyone other than the
intended recipient. Please notify the sender if this email has been misdirected and immediately destroy all originals and copies. Furthermore do
not print, copy, re-transmit, disseminate, or otherwise use this information. Any disclosure of this communication or its attachments must be
approved by the Office of the Principal Legal Advisor, U.S. Immigration and Customs Enforcement. This document is for INTERNAL
GOVERNMENT USE ONLY and may be exempt from disclosure under the Freedom of Information Act, 5 USC § 552(b)(5), (b)(7).

From|(b){6); BIE)

Sent: Wednesday, May 27, 2020 2:50 PM

To[P)6): (B)T)C) |
ILPD-APPEALYB)E); B)T)(C) |
[b)(6). (0)(7)(C) |

Subject: FW: Request - Supplemental Briefing -I(b){G)', B)T(C) |

All,

I don't recall seeing our typical courtesy email from the BIA about this one. The respondent’s
brief is in PLAnet but the summary affirmance filed by OPLA-Dallas is not in PLAnet.

Matter Ofl(b){ﬁ): (LXT)C) |

The Board requests supplemental briefing from the parties on the following:
(b)(5)

The parties may address any additional issues they deem appropriate.

[b)(6): (b)(7)(C) |
Deputy Chief
DHS/ICE/QPLA/E&LD
(202) 90445 - [mobile)

#*% Warning *** Attorney/Client Privilege *** Attorney Work Product ***

From:[P)®). (0)(7)(C)

Sent: Wednesday, May 27, 2020 2:29 PM
To:|®)(E); (bXT)C)

Cc:
Subject: FW: Request - Supplemental Briefing

Good afternoon [P)6): B)X7)(C) |
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Attached, please find a supplemental briefing notice in the matter of [b)(6); (0)(7)(C)

The notice was saved to PLAnet.

Best,

b)(©); (b)7)(C)
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(0)(5) (0)(5)
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

(0)(5)
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Pplease Do Not Disseminate Outside DHS Working Group***
(b)(5)

(0)(5)
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Pplease Do Not Disseminate Outside DHS Working Group***
(b)(5)

(0)(3)
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

(0)(5)
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

(0)(5)
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

(0)(5)
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***

***Pplease Do Not Disseminate Outside DHS Working Group***
(b)(5)

(0)(5)
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Pplease Do Not Disseminate Outside DHS Working Group***
(b)(5)

(b)(5)
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

(0)(5)

10
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Pplease Do Not Disseminate Outside DHS Working Group*** BE)

(0)(5)
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

(0)(3)

12
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Pplease Do Not Disseminate Outside DHS Working Group***

(0)(3)

(0)(5)
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

(0)(5)

14
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

(0)(5)

15
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(0)(5)

***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Pplease Do Not Disseminate Outside DHS Working Group***

(0)(5)
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

(0)(5)

17
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

(0)(5)

18
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

(0)(5)

19
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

(0)(5)

20
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

(0)(5)

21
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

(0)(5)

22
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

(0)(5)

23
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

(0)(3)

24
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Outside DHS Working Group*** (0)(5)

(0)(5)

25
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

(0)(3)

26
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***please Do Not Disseminate Outside DHS Working Group***

(0)(5) (0)(5)

27
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

(0)(5)

28
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
(b)(5)

***Pplease Do Not Disseminate Outside DHS Working Group***

(0)(3)

29
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Pplease Do Not Disseminate Outside DHS Working Group***

(0)(5)

(0)(5)

30

2021-ICLI-00029 385



***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

(0)(5)

31
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

(0)(5)

32
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Pplease Do Not Disseminate Outside DHS Working Group***

(b)(5) (b)(5)

33
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

(0)(3)

34
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

(0)(5)

35
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(0)(5)

APPENDIX

(b)(5)
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(0)(5)

***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Pplease Do Not Disseminate Outside DHS Working Group***

(0)(5)
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

(0)(5)
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

(0)(5)
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

(0)(5)
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

(0)(3)
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

(0)(5)
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

(0)(5)
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

(0)(5)
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***Sensitive/Privileged***Pre-Decisional***Attorney Work Product***
***Please Do Not Disseminate Qutside DHS Working Group***

(0)(5)

(0)(5)

10
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From: Fb)(ﬁ); (0X7)C) |

Sent: 5 Jun 2020 14:19:02 +0000

To: [b)6). (b)(7)(C) |

Subject: (b)(6); (b)(7)(C) Praft Motion

Attachments: Draft Motion to Remand.docx

b)(8); (b)7)(C)

My draft of thel{b)@; ®X7XC) motion to remand is attached. | would appreciate any comments or

edits you have (I have a couple of questions in the document for your consideration).[b)(5)

b)(5)

Fb){5) | I'm on doc review next week, but hopefully there’s not much left to
do. Thanks!

(b)(6); (E)(7)C)

Associate Legal Advisor

Immigration Law & Practice Division
Office of the Principal Legal Advisor

U.S. Immigration & Customs Enforcement
U.S. Department of Homeland Security

ico: b)(6),
Office: (202) 732 bXTIC)

¥¥* Warning *** Attorney/Client Privilege *** Attorney Work Product ***Deliberative Process***Warning***
This communication and any attachments may contain confidential and/or sensitive attorney/client privileged
information or attorney work product and/or law enforcement sensitive information. It is not for release, review,
retransmission, dissemination, or use by anyone other than the intended recipient. Please notify the sender if this
email has been misdirected and immediately destroy all originals and copies. Furthermore do not print, copy, re-
transmit, disseminate, or otherwise use this information. Any disclosure of this communication or its attachments
must be approved by the Office of the Principal Legal Advisor, U.S. Immigration and Customs Enforcement. This
document is for INTERNAL GOVERNMENT USE ONLY and may be exempt from disclosure under the Freedom of
Information Act, 5 USC §§ 552(b)(5), (b)(7).
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(0)(5)
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(0)(3)

(0)(5)
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(0)(5)
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(b)(5)
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(0)(5)

(0)(5)
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(0)(5)
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(0)(5)
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(0)(3)
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(0)(5)
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(0)(5)
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(0)(5)
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(0)(5)
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From: B)©). BXNC) |

Sent: 12 Jun 2020 15:29:04 +0000

To: b)(®); (b)(7)C)

Cc:

Subject: [(b)(6); (b)(7)(C) | Motion to Remand

Attachments: (b)(B). (L)T)C) |Motion to Remand FINAL.docx

Good Morning, Eﬁ?io}

Thanks again for your help with filing. | really appreciate your and (b)6), (b)7XC) illingness to assist. |

updated the attached motion to include everyone in the signature blocks. The dates in the signature
line and on the cert of service are highlighted so you can update them to reflect the actual date of filing.
| think the remaining steps are as follows:

b)(5)

If you don’t mind, | would really appreciate if you could also scan the whole doc (including the cover
pages and signatures) as a .pdf and email it to me.[0)©)

[0)(®) [ The motion is due at the BIA by next Thursday,
June 18. Please feel free to reach out if anything here is unclear. Thanks again!

Best,

b)(8); (b)(7)(C)

(b)(6);
(L)(7)C)

Associate Legal Advisor
Immigration Law & Practice Division
Office of the Principal Legal Advisor

.S. Immigration & Customs Enforcement
U.S. Dé ent of Homeland Security
Office: (202) 732

*#k Warning *** Attorney/Client Privilege *** Attorney Work Product ***Deliberative Process***Warning***
This communication and any attachments may contain confidential and/or sensitive attorney/client privileged
information or attorney work product and/or law enforcement sensitive information. It is not for release, review,
retransmission, dissemination, or use by anyone other than the intended recipient. Please notify the sender if this
email has been misdirected and immediately destroy all originals and copies. Furthermore do not print, copy, re-
transmit, disseminate, or otherwise use this information. Any disclosure of this communication or its attachments
must be approved by the Office of the Principal Legal Advisor, U.S. Immigration and Customs Enforcement. This
document is for INTERNAL GOVERNMENT USE ONLY and may be exempt from disclosure under the Freedom of
Information Act, 5 USC §§ 552(b)(5), (b)(7).
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From: [0)(6); ®)(7)(C)

Sent: Thursday, June 11, 2020 7:55 PM
To:|b)E); (b)7)C)

Subject: RE:|(b){6); (b)T)(C) |

Sorry for the delay! Just learned my Chief Counsel Paul Hunker is in the office most days, so he can sign

the motion. He will be in the office tmrw.

Assistant Chief Counsel

Office of the Principal Legal Advisor, Dallas
U.S. Immigration and Customs Enforcement
U.S. Department of Homeland Security

From: [2)6): (©)7)(C)

Sent: Thursday, June 11, 2020 5:06 PM
To:[®)6), BXNC) |
Subject: RE;|(b){6}; (b)(7)(C) |

\ OIE]
Hilo)7)ic)

(0)(5)

b)(B);
b)Y7)(C)

From:{b)(6); (0)(7)(C)
Sent: Thursday, June 11, 2020 2:05 PM
To:{(b)6): (b)7)(C) |

Subject: RE:[P6) BXNC)__ |

We have someone in the office today, tmrw, and all of next week who can mail the motion!

(b)(6); (B)(7)(C)

Assistant Chief Counsel

Office of the Principal Legal Advisor, Dallas
U.S. Immigration and Customs Enforcement
U.S. Department of Homeland Security

From;|(b}{6}; (b)(7)(C)
Sent: Thursday, June 11, 2020 12:20 PM
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(0)(6);
(0)(7T)(C)

To DB, DXNIC)
Subject: RE: [EIEL®)N(C)

Hi[©X6): ®XNC)

The Board’s e-filing process does not cover motions. Does your office have a current process for filing
via snail mail?

From: [2)6); ®)(7)(C) i
Sent: Thursday, June 11, 2020 1:10 PM

To{®)E). B)7)(C) |
Subject:Fb)(ﬁ}i ®)XT)(C) |

6),
M we’ve been using the inboxes below, but I'm happy to help with the filing! I can

also ask|[~ [f she’s okay with email service.

b)(6); (P)(7)(C)

Assistant Chief Counsel

Office of the Principal Legal Advisor, Dallas
U.S. Immigration and Customs Enforcement
U.S. Department of Homeland Security

From: U.S. Department of Justice[®)®); ®)X7)(C)

Sent: Tuesday, April 7, 2020 12:01 PM

To:|(b)(6); b)(T)C) |
Subject: EOIR Stakeholder Update - April 7, 2020

EOIR has established two temporary email accounts for limited filings for both detained and non-
detained cases pending before the Board of Immigration Appeals (BIA). The BIA will accept only Briefs,
Motions to Accept a Late Filed Brief, Motions for Summary Affirmance, and, if new to the case, courtesy
copies of the Form EOIR-27. Please also submit Form EOIR-27s electronically through EOIR’s Courts
& Appeals System. Failure to follow the guidelines listed here may result in the rejection of your
submitted document filing. If your submission is rejected, you will be notified by mail. Please note

EOIR cannot provide technical support at this time. If you have questions, please contact the EOIR
Office of Policy, Communications and Legislative Affairs Division at|®)(©). B)7)C) Igusdoj.gov.

Email addresses for the BIA:
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Detained briefs filed at the BIA: [D)B); b)(7)(C) pusdoi.gov
Non-Detained briefs filed at the BIA: [b)6); (b)(7)(C) [@usdoj.gov

Executive Office for Immigration Review

Office of Policy

Communications and Legislative Affairs Division
6. ONC) Lyusdoi.cov

-305{b)(6);
703-305 DXNC)

ﬂ|H|ﬂ||:|

You have received this e-mail because you have asked to be notified of changes to the U.S. Department of Justice website. GovDelivery

is providing this service on behalf of the Department of Justice 950 Pennsylvania Ave., NW - Washington, DC 20530 - 202-514
and may not use your subscription information for any other purposes.

Manage yvour Subscriptions | Department of Justice Privacy Policy | GovDelivery Privacy Policy
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From: [b)(6), (b)(7)(C) |

Sent: 15 Jul 2020 17:24:36 +0000

To: b)(6); (b)(7)(C)

Cc:

Subject: Matter of A-B- Ab)6); ®)(7)(C) | BIA dismisses alien's appeal
Attachments: Scanned from a Xerox Multifunction Printer.pdf

Importance: High

b)(8); (b)(T)(C). (b)(5)

(B)(®); [e)6). ®)7)(C) |
{b}{?)'(C} Associate Legal Advisor
Office of the Principal Legal Advisor - Immigration Law & Practice Division

-2 Immigration & Customs Enforcement
U.S. Dep nt of Homeland Security

Telephone: (202) 732
E-mail: [B)(6), DYT)C) |

*** Warning *** Attorney/Client Privilege *** Attorney Work Product ***

This communication and any attachments may contain confidential and/or sensitive attorney/client privileged information or attorney work
product and/or law enforcement sensitive information. It is not for release, review, retransmission, dissemination, or use by anyone other
than the intended recipient. Please notify the sender if this email has been misdirected and immediately destroy all originals and copies.
Furthermore do not print, copy, re-transmit, disseminate, or otherwise use this information. Any disclosure of this communication or its
attachments must be approved by the Office of the Principal Legal Advisor, U.S. Immigration and Customs Enforcement. This document is
for INTERNAL GOVERNMENT USE ONLY and may be exempt from disclosure under the Freedom of Information Act, 5 USC §§ 552(b)(5),
(b)(7).

From:|[R)(©); (b)(7)(C)

Sent: Wednesday, May 6, 2020 5:33 PM
Tofb)(E), (b)7)C)

Cc:
Subject: Fw: Matter of A-B- fb)(8); (b)(7)(C) |- Alien New Authority Supp. Brief

Good Evening[”® ®X(©

(0)(6); (P)(T)(C); (b)(5)

Best,
1(b)(6); (B)(7)C)

b)(8); (b)(7)C)

Acting Deputy Division Chief
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Immigration Law and Practice Division (ILPD)
U.S. Immigration and Customs Enforcement
Potomac Center North

500 12th St., S.W.

Mail Stop 5900

Washington, DC 20536

Phone: 202-732{09)c)

, B)0)
Cell: 202-520{p)7)c)

**% Warning *** Attorney/Client Privilege *** Attorney Work Product ***

This document may contain confidential and/or sensitive attorney/client privileged information
or attorney work product and is not for release, review, retransmission, dissemination or use by
anyone other than the intended recipient. Please notify the sender if this email has been
misdirected and immediately destroy all originals and copies. Any disclosure of this document
must be approved by the Office of the Principal Legal Advisor, U.S. Immigration & Customs
Enforcement. This document is for internal government use only. FOIA exempt under 5 U.S.C.
§ 552(b)(5).

From{()®): (0)(7)(C)
Sent: Wednesday, May 6, 2020 5:04 PM
To: [b)(6); (b)(7)(C)

Cc:

[0)(6); (B)(7)(C) ]

Subject: RE: Matter of A-B- [)6) ®)7)(C) | Alien New Authority Supp. Brief
|(b)(5) |
Fb)(ﬁ)j (b)THC) |

Deputy Principal Legal Advisor for Enforcement and Litigation
Office of the Principal Legal Advisor
U.S. Immigration and Customs Enforcement

. b)(6),
Iphone: 202-500, 177~
[b)6). (b)(7)(C) |

-— ATTORNEY/CLIENT PRIVILEGE — ATTORNEY WORK PRODUCT —-

This communication and any attachments may contain confidential and/or sensitive attorney/client privileged information or attorney work product and/or law
enforcement sensitive information. It is not for release, review, retransmission, dissemination, or use by anyone other than the intended recipient. Please notify the
sender if this email has been misdirected and immediately destroy all ori and copies, Furthermore do not print, copy, re-transmit, dis: 2, or otherwise use
this information. Any disclosure of this communication or its attachment t be approved by the Office of the Principal Legal Advisor, U.S, Immigration and
Customs Enforcement. This document is for INTERNAL GOVERNMENT USE ONLY and may be exempt from disclosure under the Freedom of Information Act, §
U.S.C. §§ 552(b)(5), (b) 7).

From{(b){ﬁ): (L)7)NC)
Sent: Wednesday, May 6, 2020 11:59 AM
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To{b)E); (b)THC)
Cc:
|(b){6); B)TNC) |

Subject: FW: Matter of A-B- [(0)(6). (b)(7)(C) |- Alien New Authority Supp. Brief
Importance: High

(b)(6); (LXTHC)

b)(5)

Thanks,

(0)(6);
(L)(7)(C)

(b)(6); (D)(T)(C)

Acting Chief, Immigration Law and Practice Division
Office of the Principal Legal Advisor

DHS | U.S. Immigration and Customs Enforcement
202.732|{b){6): (b)(T)(C) [Mobile)
|(b){6)'. (b)(T)(C) |

*** WARNING *** ATTORNEY/CLIENT PRIVILEGE *** ATTORNEY WORK PRODUCT ***

This communication and any attachments may contain confidential and/or sensitive attorney/client privileged information or attorney work
product and/or law enforcement sensitive information. It is not for release, review, retransmission, dissemination, or use by anyone other than
the intended recipient. Please notify the sender if this email has been misdirected and immediately destroy all originals and copies.
Furthermore do not print, copy, re-transmit, disseminate, or otherwise use this information. Any disclosure of this communication or its
attachments must be approved by the Office of the Principal Legal Advisor, U.S. Immigration and Customs Enforcement. This document is for
INTERNAL GOVERNMENT USE ONLY and may be exempt from disclosure under the Freedom of Information Act, 5 USC § 552(b)(5), (b)(7).

From{P®, ®X7)10)

Sent: Friday, February 14, 2020 1:40 AM
To{(b){ﬁ); (b)(7)(C)

(b)(6); (bXTHC)

Cc:|(b)(6); (bXT)(C)
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b)(8); (b)7XC)

Subject: RE: Remanded Matter of A-B- proceedings - Amicus Briefing

|(b){6}; 0)7NC)
As always, thanks for keeping us up to date. FWIW, we agree with your approach.

(0)(6);
(L)(7)(C)

Frum;|(b)(6}; (B)(7)C)

Sent: Thursday, February 13, 2020 12:03 PM
To:{)(6), (B)(7)(C)

b)(6); (b)(7)(C)

Cb)(6); (b)(7)(C)

b)(B); (b)7)(C)

Subject: RE: Remanded Matter of A-B- proceedings - Amicus Briefing

()(E).
Thanksp))(c)

|(b)(6)'. (0)(7)C) |
Attorney Advisor
Immigration Law Division
Office of the General Counsel
U.S. Department of Homeland Security
(202) 282DXC): _Toffice)

b)(7)C
(202) 815{ 1 )mobile)

4% Warning *** Attorney/Client Privilege *** Attorney Work Product ***

This document contains confidential and/or sensitive attorney/client privileged information or attorney
work product and is not for release, review, retransmission, dissemination or use by anyone other than the
intended recipient. Please notify the sender if this message has been misdirected and immediately destroy
all originals and copies. Any disclosure of this document must be approved by the Office of the General
Counsel, U.S. Department of Homeland Security. This document is for INTERNAL GOVERNMENT
USE ONLY. FOIA exempt under 5 U.S.C. § 552(b)(5).

Erom: [P0 BXNC) I
Sent: Thursday, February 13, 2020 11:49 AM
Toi(b){ﬁ)i (B)THC)

(b)(6); (L)T)C)
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cci(b){ﬁ); (0X7)C)

b)(8); (b)(THC)

Subject: Remanded Matter of A-B- proceedings - Amicus Briefing

***SENSITIVE/PRIVILEGED***PRE-DECISIONAL***ATTORNEY WORK PRODUCT***

Colleagues,

b)(5)
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(0)(5)

(b)(6);
Th anks, (b)(7)(C)

|(b){5).' (0)7)C) i

Associate Legal Advisor

Office of the Principal Legal Advisor - Immigration Law & Practice Division
U.S. Immigration & Customs Enforcement

U.S. Department of Homeland Security

) (b)(6);
Telephone: (202) 732|,\7)(C)
E-mail:fb)(6); B)7)(C)

*** Warning *** Attorney/Client Privilege *** Attorney Work Product ***

This communication and any attachments may contain confidential and/or sensitive attorney/client privileged information or attorney work
product and/or law enforcement sensitive information. It is not for release, review, retransmission, dissemination, or use by anyone other
than the intended recipient. Please notify the sender if this email has been misdirected and immediately destroy all originals and copies.
Furthermore do not print, copy, re-transmit, disseminate, or otherwise use this information. Any disclosure of this communication or its
attachments must be approved by the Office of the Principal Legal Advisor, U.S. Immigration and Customs Enforcement. This document is
for INTERNAL GOVERNMENT USE ONLY and may be exempt from disclosure under the Freedom of Information Act, 5 USC §§ 552(b)(5),
(b)(7).

From:{P)6). B)(7)(C) |
Sent: Tuesday, February 11, 2020 10:13 AM
To{b)6), b)(7)(C)

b)(8). (b)(7)C)

Ccqb)(6); (D)7)(C)

(b)(6); (L)(T)C)

Subject: RE: Remanded Matter of A-B- proceedings - BIA briefing

Attaching copies of the four amicus briefs, as discussed. Thx, gg@
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[(B)®); (B)(NC) |
Associate Legal Advisor
Office of the Principal Legal Advisor - Immigration Law & Practice Division
U.S. Immigration & Customs Enforcement
U.S. Department of Homeland Security

|{b){6).: |
Telephone: (202) 732h\7)C)

E-mail: [(£)(8); (0)(T)(C) |

*** Warning *** Attorney/Client Privilege *** Attorney Work Product ***

This communication and any attachments may contain confidential and/or sensitive attorney/client privileged information or attorney work
product and/or law enforcement sensitive information. It is not for release, review, retransmission, dissemination, or use by anyone other
than the intended recipient. Please notify the sender if this email has been misdirected and immediately destroy all originals and copies.
Furthermore do not print, copy, re-transmit, disseminate, or otherwise use this information. Any disclosure of this communication or its
attachments must be approved by the Office of the Principal Legal Advisor, U.S. Immigration and Customs Enforcement. This document is
for INTERNAL GOVERNMENT USE ONLY and may be exempt from disclosure under the Freedom of Information Act, 5 USC §§ 552(b)(5),
(b)7).

From{P)6); B)7)(C) |

Sent: Tuesday, February 11, 2020 10:01 AM
To{D)6): B)7)(C)

(b)(6); (L)(7)C)

Cc:|®)(E); (bXT)(C)

(b)(6); (L)T)C)

Subject: RE: Remanded Matter of A-B- proceedings - BIA briefing

Colleagues, | just wanted to provide an update on the status of the A-B- case now back before
the BIA on the alien’s appeal in remanded proceedings.

(0)(5)

Please let me know if you have any questions.

BE}
Thx!pya)ic)
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(0)(6);
(0)(7)(C)

[b)(®). (L)(7)(C) |

Associate Legal Advisor

Office of the Principal Legal Advisor - Immigration Law & Practice Division

migration & Customs Enforcement
U.S. Depa of Homeland Security

Telephone: (202) 732
E-mail: [b)(6). (b)(7)(C) |

*** Warning *** Attorney/Client Privilege *** Attorney Work Product ***
This communication and any attachments may contain confidential and/or sensitive attorney/client privileged information or attorney work
product and/or law enforcement sensitive information. It is not for release, review, retransmission, dissemination, or use by anyone other
than the intended recipient. Please nofify the sender if this email has been misdirected and immediately destroy all originals and copies.
Furthermore do not print, copy, re-transmit, disseminate, or otherwise use this information. Any disclosure of this communication or its
attachments must be approved by the Office of the Principal Legal Advisor, U.S. Immigration and Customs Enforcement. This document is
for INTERNAL GOVERNMENT USE ONLY and may be exempt from disclosure under the Freedom of Information Act, 5 USC §§ 552(b)(5),

(b)(7).

me:|(b)(6); (b)T)(C)
Sent: Monday, January 6, 2020 4:57 PM

To:[P®), BXNC)

(0)(6); (b)T)C)

cdb)(ﬁ)'. (©)7)(C)

|(b){6): (0)T)C)

Subject: RE: Remanded Matter of A-B- proceedings - BIA briefing

Colleagues, attached for your reference, please find the DHS response brief filed

today with the BIA in the remanded Matter of A-B- proceedings. Thanks!

[b)6) e)7)C) |

Associate Legal Advisor

Office of the Principal Legal Advisor - Immigration Law & Practice Division

U.S. Immigration & Customs Enforcement
U.S. Department of Homeland Security

Telephone: (202) 732{"X® ®N7XC)

E-mail: [B)®), ®)7)(C) |

*** Warning *** Attorney/Client Privilege *** Attorney Work Product ***
This communication and any attachments may contain confidential and/or sensitive attorney/client privileged information or attorney work
product and/or law enforcement sensitive information. It is not for release, review, retransmission, dissemination, or use by anyone other
than the intended recipient. Please notify the sender if this email has been misdirected and immediately destroy all originals and copies.
Furthermore do not print, copy, re-transmit, disseminate, or otherwise use this information. Any disclosure of this communication or its
attachments must be approved by the Office of the Principal Legal Advisor, U.S. Immigration and Customs Enforcement. This document is
for INTERNAL GOVERNMENT USE ONLY and may be exempt from disclosure under the Freedom of Information Act, 5 USC §§ 552(b)(5),

(b)(7).

(0)(6); (b)(THC)

From:[2)(6), (B)(7)C)

Sent: Monday, December 23, 2019 11:34 AM

(0)(6); (P)(7)C)

To:
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(b)(B); (L)(7)(C)

Cc PO, BN

b)(8); (b)T)C)

TG

OGC HQ concurs with the proposed approach. Many thanks.

Fromb)(8). (b)(7)(C) |
Sent: Wednesday, December 18, 2019 10:38 AM
To0)6), (B)(7)(C)

(b)(6); (L)(T)C)

Cc{b)6): (b)(7)(C)

(b)(B); (bXTHC)

Subject: RE: Remanded Matter of A-B- proceedings - BIA briefing

Good morning, all. Thanks for the careful consideration of the way forward/litigation strategy
and substantive issues. We’re conferring withfb){m? ®X7XC) |and will report back soon.

me:l’{b){m; ®)7T)C)

Sent: Tuesday, December 17, 2019 4:43 PM
To1b)®). (B)T7)(C)

(0)(6); (L)(T)C)

Cc:[P)6), BX7)C)

(0)(6); (R)(7)C)

Subject: RE: Remanded Matter of A-B- proceedings - BIA briefing

Thanks for following up, E%E?%;(C) We discussed here at USCIS and we agree with ICE’s proposed way

forward on all points.

(0)(6),
(0)(7)(C)
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Fromb)(®); 0)(7)(C)
Sent: Tuesday, December 17, 2019 3:32 PM
To:|b)E); (b)7)C)

(0)(6); (R)(7)C)

Cc[)E). ®)7)(C)
(b)(B); (D)(7)C)

Subject: Remanded Matter of A-B- proceedings - BIA briefing
Importance: High

***SENSITIVE/PRIVILEGED***PRE-DECISIONAL***ATTORNEY WORK
PRODUCT***

DHS OGC-IMM and USCIS OCC Colleagues:
Attached for your reference, please find Ms. A-B-‘s appeal brief to the BIA that we

received last night. Your thoughts on my December 10 litigation strategy email
below in terms of crafting the response brief would be most appreciated.

Thx! b)(8); (b)7XC)

[b)(6); (B)(T)(C) |

Associate Legal Advisor

Office of the Principal Legal Advisor - Immigration Law & Practice Division
U.S. Immigration & Customs Enforcement

U.S. Department of Homeland Security

|(b)(6); |
Telephone: (202) 732{p\(7WC)

E-mai1:|(b)(5); (b)TNC)

*** Warning *** Attorney/Client Privilege *** Attorney Work Product ***

This communication and any attachments may contain confidential and/or sensitive attorney/client privileged information or attorney work
product and/or law enforcement sensitive information. It is not for release, review, retransmission, dissemination, or use by anyone other
than the intended recipient. Please notify the sender if this email has been misdirected and immediately destroy all originals and copies.
Furthermore do not print, copy, re-transmit, disseminate, or otherwise use this information. Any disclosure of this communication or its
attachments must be approved by the Office of the Principal Legal Advisor, U.S. Immigration and Customns Enforcement. This document is
for INTERNAL GOVERNMENT USE ONLY and may be exempt from disclosure under the Freedom of Information Act, 5 USC §§ 552(b)(5),
(bX7).

From: [P6). ®)X7)C) |

Sent: Tuesday, December 10, 2019 6:50 PM
To;|(b)(6); (b)(7)(C)

(b)(6); (L)(T)C)

Cc:|(b)(B); (bXT)(C)
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(b)(6); (L)T)C)

Subject: RE: Gender as PSG Working Group [BIA sets briefing schedule in remanded Matter of A-B-

proceedings]

Importance: High

***SENSITIVE/PRIVILEGED***PRE-DECISIONAL***ATTORNEY WORK

[Copying in

(0)(6); (P)(T)C)

PRODUCT***

ICE OPLA Deputy PLA for Enforcement and Litigation]

DHS OGC-IMM and USCIS OCC Colleagues:

(0)(3)
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(0)(5)
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(0)(5)
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(0)(3)

Please advise and let us know if you have any questions.
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(0)(6);
(L)(7)(C)

5)E).
Thx! [X7©

PS — I would be happy to provide any other case materials, as needed. Just let me
know.

[(D)B): (bUTHC) |
Associate Legal Advisor
Office of the Principal Legal Advisor - Immigration Law & Practice Division
: migration & Customs Enforcement
U.S. Depa t of Homeland Security

e

Telephone: (202) 732
E-mail: [(b)(6); (b)(7)(C)

*** Warning *** Attorney/Client Privilege *** Attorney Work Product ***

This communication and any attachments may contain confidential and/or sensitive attorney/client privileged information or attorney work
product and/or law enforcement sensitive information. It is not for release, review, retransmission, dissemination, or use by anyone other
than the intended recipient. Please notify the sender if this email has been misdirected and immediately destroy all originals and copies.
Furthermore do not print, copy, re-transmit, disseminate, or otherwise use this information. Any disclosure of this communication or its
attachments must be approved by the Office of the Principal Legal Advisor, U.S. Immigration and Customs Enforcement. This document is
for INTERNAL GOVERNMENT USE ONLY and may be exempt from disclosure under the Freedom of Information Act, 5 USC §§ 552(b)(5).
(bX7).

From:[P10) GX7)0)

Sent: Tuesday, December 10, 2019 8:55 AM
To: |(b)(6); (B)(7)(C)

b)(8); (b)(7)C)

Cc:[(b)6): (b)(7)(C)

(b)(B); (L)(7)(C)

Subject: RE: Gender as PSG Working Group [BIA sets briefing schedule in remanded Matter of A-B-
proceedings]

(0)(3)
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(0)(6);
(L)(7)(C)

(0)(3)

B){B); (B)(7)(C)
Thx!

[b)6). L)T)C) |

Associate Legal Advisor

Office of the Principal Legal Advisor - Immigration Law & Practice Division
S: igration & Customs Enforcement

U.S. Depa f Homeland Security

Telephone: (202) 732
E-mail{(b)(6). (b)(7)(C) |

*** Warning *** Attorney/Client Privilege *** Attorney Work Product ***

This communication and any attachments may contain confidential and/or sensitive attorney/client privileged information or attorney work
product and/or law enforcement sensitive information. It is not for release, review, retransmission, dissemination, or use by anyone other
than the intended recipient. Please notify the sender if this email has been misdirected and immediately destroy all originals and copies.
Furthermore do not print, copy, re-transmit, disseminate, or otherwise use this information. Any disclosure of this communication or its
attachments must be approved by the Office of the Principal Legal Advisor, U.S. Immigration and Customs Enforcement. This document is
for INTERNAL GOVERNMENT USE ONLY and may be exempt from disclosure under the Freedom of Information Act, 5 USC §§ 552(b)(5),
(b)(7).

Erom[®®. BXNC)

Sent: Monday, November 18, 2019 5:19 PM
To{b)®). (L)7)C)

(b)(6); (L)T)C)

Cc P16 BXC)

b)(8); (b)7)(C)

Subject: RE: Gender as PSG Working Group [BIA sets briefing schedule in remanded Matter of A-B-
proceedings]

(b)(6); (L)T)C); (b)(5)
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(0)(6); (L)(7)C) |

Associate Legal Advisor

Office of the Principal Legal Advisor - Immigration Law & Practice Division
U.S. Immigration & Customs Enforcement

U.S. Department of Homeland Security

(b)(6);
Telephone: (202) 732|(b)}(7)C)
E-mail: [(b)(6); (b)}THC

*** Warning *** Attorney/Client Privilege *** Attorney Work Product ***

This communication and any attachments may contain confidential and/or sensitive attorney/client privileged information or attorney work
product and/or law enforcement sensitive information. It is not for release, review, retransmission, dissemination, or use by anyone other
than the intended recipient. Please notify the sender if this email has been misdirected and immediately destroy all originals and copies.
Furthermore do not print, copy, re-transmit, disseminate, or otherwise use this information. Any disclosure of this communication or its
attachments must be approved by the Office of the Principal Legal Advisor, U.S. Immigration and Customs Enforcement. This document is
for INTERNAL GOVERNMENT USE ONLY and may be exempt from disclosure under the Freedom of Information Act, 5 USC §§ 552(b)(5).
(b)7).

From$b)(6): oNC) |

Sent: Monday, November 18, 2019 5:15 PM
To:[®)6); B)7)C)

(b)(6); (L)(T)C)

CcP)B); (b)(7XC)

(0)(6); (R)(7HC)

Subject: RE: Gender as PSG Working Group [BIA sets briefing schedule in remanded Matter of A-B-
proceedings]

(0)(3); (L)(B); (bXT)(C)

(b)(6);
(L)(7)C)

Fb)BY: (bUTHC) |
Associate Legal Advisor
Office of the Principal Legal Advisor - Immigration Law & Practice Division
-S. Immigration & Customs Enforcement
U.S. Dep t of Homeland Security

Telephone: (202) 732
E-mail: |(b)(B); (b)(7)(C) |

*** Warning *** Attorney/Client Privilege *** Attorney Work Product ***

This communication and any attachments may contain confidential and/or sensitive attorney/client privileged information or attorney work
product andfor law enforcement sensitive information. It is not for release, review, retransmission, dissemination, or use by anyone other
than the intended recipient. Please notify the sender if this email has been misdirected and immediately destroy all originals and copies.
Furthermore do not print, copy, re-transmit, disseminate, or otherwise use this information. Any disclosure of this communication or its
attachments must be approved by the Office of the Principal Legal Advisor, U.S. Immigration and Customs Enforcement. This document is
for INTERNAL GOVERNMENT USE ONLY and may be exempt from disclosure under the Freedom of Information Act, 5§ USC §§ 552(b)(5),
(b)(7).
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From P16 OX7)C)

Sent: Friday, November 15, 2019 7:47 PM
To: [R)6), B)XT)C)

(b)(6); (bXTHC)

Subject: RE: Gender as PSG Working Group [BIA sets briefing schedule in remanded Matter of A-B-
proceedings]

b)(6);
Thanks for the update, b)7)C) Have a good weekend.

From: [)6). (b)(7)(C) |

Sent: Friday, November 15, 2019 6:04 PM
To: [P)6). B)T)(C)

b)(8), (b)(7XC)

Cc{b)(6); (0)(7)(C)

b)(8); (b)}(7)(C)

Subject: RE: Gender as PSG Working Group [BIA sets briefing schedule in remanded Matter of A-B-
proceedings]

***SENSITIVE/PRIVILEGED***PRE-DECISIONAL***ATTORNEY WORK PRODUCT***

All, a new development, please see attached.

(0)(5)
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(0)(5)

Thanks and a good weekend ahead to all!

(0)(6); (R)(7)C)

|{b){6); (0)T)(C) |
:

Office of the Principal Legal Advisor - Immigration Law & Practice Division
U.S. Immigration & Customs Enforcement

U.S. Department of Homeland Security

b)(8);
Telephone: (202) 732PX7)(C)
E-mail: [b)(6), (b)(7)(C) |

*** Warning *** Attorney/Client Privilege *** Attorney Work Product ***

This communication and any attachments may contain confidential and/or sensitive attorney/client privileged information or attorney work
product and/or law enforcement sensitive information. It is not for release, review, retransmission, dissemination, or use by anyone other
than the intended recipient. Please notify the sender if this email has been misdirected and immediately destroy all originals and copies.
Furthermore do not print, copy, re-transmit, disseminate, or otherwise use this information. Any disclosure of this communication or its
attachments must be approved by the Office of the Principal Legal Advisor, U.S. Immigration and Customns Enforcement. This document is
for INTERNAL GOVERNMENT USE ONLY and may be exempt from disclosure under the Freedom of Information Act, 5 USC §§ 552(b)(5),
(b)(7).

From:{()6), ®)(7)(C)
Sent: Wednesday, November 13, 2019 3:49 PM

TofPX6), BXNO)

b)(8), (b)(7XC)

Cc: [©)6). (L)T)C)

(b)(6); (L)T)C)

Subject: RE: Gender as PSG Working Group [BIA sets briefing schedule in remanded Matter of A-B-
proceedings]
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(0)(6);
Thanks |b)7)C) |[We'll discuss internally here, but we’re happy to discuss possibilities for resolving the

case. A holiday gift, indeed!

From:l{b){a)? (b)(7)(C)
Sent: Wednesday, November 13, 2019 11:45 AM

To:[P)E). B)7)(C)

b)(8); (b)7)C)

Cdb)6); B)(7)(C)

b)(8); (b)(7XC)

Subject: Gender as PSG Working Group [BIA sets briefing schedule in remanded Matter of A-B-
proceedings]
Importance: High

***SENSITIVE/PRIVILEGED***PRE-DECISIONAL***ATTORNEY WORK PRODUCT***
PSG/Gender Working Group Colleagues:

Just in time for the holidays! ):

(0)(3)
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b)(5)

(b)(6); (b)(T)(C)
Thx!
BIE). [B)E); BYTIC)
(b)7NC) Assoclate Legal Advisor
Office of the Principal Legal Advisor - Immigration Law & Practice Division

migration & Customs Enforcement
t of Homeland Security

Telephone: (202) 732
E—mai1:|(b)(6); (b)THC) |

*** Warning *** Attorney/Client Privilege *** Attorney Work Product ***

This communication and any attachments may contain confidential and/or sensitive attorney/client privileged information or attorney work
product and/or law enforcement sensitive information. It is not for release, review, retransmission, dissemination, or use by anyone other
than the intended recipient. Please notify the sender if this email has been misdirected and immediately destroy all originals and copies.
Furthermore do not print, copy, re-transmit, disseminate, or otherwise use this information. Any disclosure of this communication or its
attachments must be approved by the Office of the Principal Legal Advisor, U.S. Immigration and Customs Enforcement. This document is
for INTERNAL GOVERNMENT USE ONLY and may be exempt from disclosure under the Freedom of Information Act, 5 USC §§ 552(b)(5),
(b)(7).
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(b)(6); (L)T)C) |

Acting Chief
b)(®); (b)(T)(C)

Deputy Chiet
I(b){ﬁ); (B)TNC) |
Associate Legal Advisor
U.S. Immigration and Customs Enforcement
U.S. Department of Homeland Security
1201 Maryland Avenue, SW
Mail Stop 5111
Washington. DC 20536

(0)(6),

UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
BOARD OF IMMIGRATION APPEALS

In the Matter of:

|(b){5): (B)THC) | File No.: b)(8); (b)7XC)

In Removal Proceedings

— et

U.S. DEPARTMENT OF HOMELAND SECURITY
MOTION TO REMAND
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On August 27, 2019, the Board of Immigration Appeals (Board) requested supplemental
briefing on the following question: “Whether the respondent established, based on the record in
this case, that “‘women in El Salvador’ constitutes a particular social group for purposes of
asylum and withholding of removal. The parties may also address any other issues relevant to
resolving the appeal.” Briefing from the parties is initially due on September 26, 2019. The
Department of Homeland Security (Department) respectfully requests that the Board remand
these proceedings, pursuant to BIA Practice Manual Chapter 5.8 (July 31, 2019), for the reasons
that follow.

I.  STATEMENT OF FACTS AND PROCEDURAL POSTURE

The respondent is a native and citizen of El Salvador who last entered the United States
without inspection. I.J. at 1. The respondent filed an application for asylum claiming fear of
persecution on account of her political opinion and membership in a particular social group,
which she defined as “women in El Salvador.” 1.J. at 2. The Immigration Judge concluded that
the respondent’s past experiences with gang members were “unrelated to any actual or imputed
political opinion.” L.J. at 6. The Immigration Judge further found that the respondent had not
shown past persecution on account of membership in the particular social group “women in El
Salvador” because the proposed group failed to meet the particularity requirement for a
cognizable particular social group. /d. (citing Matter of W-G-R-, 26 1&N Dec. 208 (BIA 2014)
and Matter of M-E-V-G-, 26 1&N Dec. 227 (BIA 2014)). Specifically, the Immigration Judge
determined that the proposed group could not qualify as a particular social group because
“women in El Salvador” “would include at least half or slightly over half of the population
without any really cohesive element or particularity to the group.” Id. The respondent appealed

to the Board.

|(b)(6): (0)T)(C)
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On appeal, the Board adopted and affirmed the Immigration Judge’s decision. b6, (DXTHC)

[D)6); (0)N(C) |(BIA Jan. 12, 2018) at 1. The Board observed: “As the

Immigration Judge properly determined, such a group [i.e. “‘women in El Salvador’] lacks
particularity as it would consist of individuals from a wide cross-section of the country, from
different socio-economic backgrounds, religions, and upbringings and would in general ‘include
at least half or slightly over half the population” of El Salvador.” Id. at 2 (citation omitted). The
respondent filed a petition for review with the U.S. Court of Appeal for the Ninth Circuit. The
government filed an unopposed motion to remand to allow the Board to further consider whether
the proposed group satisfies the particularity requirement for a particular social group in view of
current Ninth Circuit case law, and the court granted the motion. See Palacioas-Alarcon v. Barr,
No. 18-70422 (9th Cir. Feb. 28, 2019).

II. REQUEST FOR REMAND

The Department respectfully requests that the Board remand proceedings to the

Immigration Judge for further consideration of the proposed particular social group—"“women in
El Salvador”—in light of Ninth Circuit case law. See Matter of Coelho, 20 1&N Dec. 464, 471
(BIA 1992) (stating that a motion to remand must comply with the substantive requirements for
reopening or reconsideration); 8 C.F.R. § 1003.2(b). The Immigration Judge’s particularly
serious crime analysis focused on particularity. 1.J. at 6. More specifically, the Immigration
Judge found the proposed group is not cognizable because it includes individuals from different
backgrounds and comprises too large a portion of society. I.J. at 6. Likewise, the Board

determined that proposed group lacks particularity due to its numerosity and the diversity of its

. B)(6), B)7)(C
members’ backgrounds and upbringings. ) BXNE) (BIA Jan.

12, 2018) at 2.

2 (0)(6); (P)(T)C)
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The Ninth Circuit has rejected “amorphous” particular social group formulations and
explained that the particularity requirement requires that a cognizable group have clear
boundaries and its defining terms have commonly-accepted definitions. Reyes v. Lynch, 842
F.3d 1125, 1135 (9th Cir. 2016). In Sanchez-Trujillo v. INS, 801 F.2d 1571 (9th Cir. 1986), the
court initially observed that a “sweeping demographic division naturally manifest a plethora of
different lifestyles, varying interests, diverse cultures, and contrary political leanings” and that
such an “all-encompassing grouping . . . simply is not that type of cohesive, homogeneous group
to which we believe the term ‘“particular social group’ was intended to apply.” 801 F.3d at 1577.
However, the Ninth Circuit more recently rejected the proposition that “considerations of
diversity of lifestyle and origin are the sine qua non of ‘particularity’ analysis,” and expressly
overruled its decisions holding otherwise. See Henriquez-Rivas v. Holder, 707 F.3d 1081, 1093—
94 (9th Cir. 2013) (*“The diversity of ‘lifestyles’ and ‘origin’ to which these cases refer did not
concern the ‘particularity’ requirement per se, nor are they relevant to our analysis....””) The
Reyes court stated:

The BIA’s statement [in Matter of W-G-R- and Matter of M-E-V-G-] of the

purpose and function of the “particularity” requirement does not, on its face,

impose a numerical limit on a proposed social group or disqualify groups that

exceed specific breadth or size limitations. Nor is it contrary to the principle that

diversity within a proposed particular social group may not serve as the sine qua

non of the particularity analysis. Cordoba v. Holder, 726 F.3d 1106, 1116 (9th

Cir. 2013); Henriquez—Rivas, 707 F.3d at 1093-94. Rather, the BIA imposes the

“particularity” requirement in order to distinguish between social groups that are
discrete and those that are amorphous. Matter of W-G-R-, 26 1&N Dec. at 214.

842 F.3d at 1135 (emphasis added); see also M-E-V-G-, 26 I&N Dec. at 239 (particularity
concerns delineation; i.e., whether there exists a “clear benchmark for determining who falls
within the group”); cf. Ticas-Guillen, 744 Fed. App’x 410, 410 (9th Cir. 2018) (“The 1J’s ground
for denial—that the proposed social group was ‘just too broad’ to satisfy the “particularity’

requirement—cannot stand.”).

3 b)(8); (b)7XC)
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Remand is warranted for consideration of whether “women in El Salvador” meets the
particularity requirement in view of current Ninth Circuit case law. While the cognizability of a
particular social group is ultimately a question of law, the core underlying requirements,
including particularity, involve questions of fact. See Matter of W-Y-C- & H-O-B-, 27 I&N Dec.
189, 191 (BIA 2018) (observing that “[w]hile we review the ultimate determination whether a
proposed group is cognizable de novo, we review an Immigration Judge’s factual findings
underlying that determination for clear error,” and that such “fact-based inquiry made on a case-
by-case basis [concerns] whether the group is immutable and is recognized as particular and
socially distinct in the relevant society”). The Board generally may not engage in factfinding on
appeal but must instead remand to the Immigration Judge to do so. See 8 C.F.R. §
1003.1(d)(3)(iv); see generally W-Y-C- & H-O-B-, 27 1&N Dec. at 192 (“the Immigration Judge
did not have the opportunity to make the underlying findings of fact that are necessary to our
analysis of the respondent's eligibility for asylum and withholding of removal, and we cannot
make these findings for the first time on appeal”). Thus, the Board should remand proceedings
to the Immigration Judge for further factual findings on particularity.!

Relatedly, even if the Immigration Judge’s factual findings on particularity were
sufficient to resolve that issue before the Board, the Immigration Judge made no definitive or
circumstance-specific findings as to immutability or social distinction. See 1.J. at 6 (“While
being a woman is arguably an immutable characteristic that may be socially distinct, it is not
sufficiently particular.”); see also Matter of A-B-, 27 I&N Dec. 316, 339-40 (A.G. 2018)
(reaffirming the Board’s duty to conduct a rigorous, circumstance and country-specific analysis

when evaluating the existence of a particular social group). Accordingly, the case is not well-

! The Department does not concede that “women in El Salvador” meets the particularity requirement for a particular
social group. Rather, the Department requests remand to allow the Immigration Judge to assess particularity in light
of Ninth Circuit case law on the role of cohesiveness and numerosity in a particularity analysis.

4 (0)(6); (B)(T)C)
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positioned for Board review of the overall cognizability of “women in El Salvador” as a
particular social group.

On remand, the Immigration Judge should be free to assess and decide the respondent’s
applications for asylum and statutory withholding of removal on other determinative grounds
such as nexus. See 4-B-, 27 I&N Dec. at 340 (“Of course, if an alien's asylum application is
fatally flawed in one respect . . . an immigration judge or the Board need not examine the
remaining elements of the asylum claim.”). In her initial brief to the Board, the respondent
averred that the MS-13 gang is targeting young women for sexual slavery, and that previous
recruitment efforts and attempts by her uncle to convince her to date gang members constitutes
past persecution: “The social group share the immutable characteristic of age, economic status,
and gender, which has become a targeted group for recruitment, sexual assault, and violence
against women. MS-13 gang member [sic] insist women in El Salvador to have several romantic
relationship [sic] without their will.” Respondent’s Brief at 7-8. While formulation of a new
particular social group before the Board does not warrant remand 1n itself, W-Y-C- & H-O-B-, 27
I&N Dec. at 192, the Immigration Judge could assess whether any harm the respondent
experienced occurred on account of her being a “wom{[a]n in El Salvador.” See INA §
208(b)(1)(B)(1) (requiring that a protected ground be “at least one central reason” for persecuting
the applicant); ¢f. Barajas-Romero v. Lynch, 846 F.3d 351, 358-60 (9th Cir. 2017) (holding that
an applicant for withholding of removal must show that a protected ground was “a reason” for

the harm).

JCONCLUSION

(b)(B); (L)(7)C)
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The Department respectfully requests that this matter be remanded to the Immigration Judge
for further consideration of whether “women in El Salvador” constitutes a cognizable particular
social group in light of current Ninth Circuit case law, or any other issues that may be

determinative of the respondent’s applications for asylum and statutory withholding of removal.

Respectfully submitted this 26th day of September, 2019

|(b)(6): (b)TXC) |
Associate Legal Advisor

U.S. Immigration and Customs Enforcement
U.S. Department of Homeland Security
1201 Maryland Avenue, SW

Mail Stop 5111

Washington, DC 20536

KD)(B);
(202) 73200

2 Should the Board decline to remand, the Department respectfully requests that the Board issue a new briefing
schedule.

6 (0)(6); (L)(7)C)
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(0)(6); (L)T)C)

PROOF OF SERVICE

On September 26, 2019, 1, , mailed or delivered a copy of this
Department of Homeland Security Motion to Remand and any attached pages to:

(b)(6); (L)(T)C)

Los Angeles, CA 90044

(0)(6); (L)T)C)

Los Angeles, CA 90010

by placing such copy in my office’s outgoing mail system in an envelope duly addressed.

(b)(6); (L)T)C)
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From: |(b){6}'. (0)7)C)

Sent: 13 Dec 2019 15:21:03 +0000

To: ILPD-APPEALS

Cc: b)(6), (b)(7)(C) |
(0)(6), (0)(7)C)

Subject: NOA--WAS (N D)-I{b){G); (®)X7)C) |appea| of 1) Asylum

Grant on pre-approved grounds

OPLA-WAS intends to file an appeal in the case ofl(b}{ﬁ)? (B)(7)NC) |regarding the
Immigration Judge’s written decision, served November 18, 2019, to grant the respondent’s application

for asylum.

(0)(5)
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(0)(5)

Acq{b}{ﬁ): (B)THC) |is the OPLA-WAS POC.

(b)(B); (L)7)C)

Deputy Chief Counsel

Office of the Principal Legal Advisor, Washington D.C.
(0)(6); U.S. Immigration & Customs Enforcement
(B)7XC) U.S. Department of Homeland Security

01 S. Bell Street, b)©): eX7IC)
Arlingtan MA 22202

(703) 239 ™ [direct)
(703) 235-Z777 (fax)

*** Warning *** Attorney/Client Privilege *** Attorney Work Product ***
This communication and any attachments may contain confidential and/or sensitive attorney/client
privileged information or attorney work product and/or law enforcement sensitive information. It is not
for release, review, retransmission, dissemination, or use by anyone other than the intended recipient.
Please notify the sender if this email has been misdirected and immediately destroy all originals and
copies. Furthermore do not print, copy, re-transmit, disseminate, or otherwise use this information.
Any disclosure of this communication or its attachments must be approved by the Office of the Principal
Legal Advisor, U.S. Immigration and Customs Enforcement. This document is for INTERNAL
GOVERNMENT USE ONLY and may be exempt from disclosure under the Freedom of Information Act, 5
USC §§ 552(b)(5), (b)(7).
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From: [BXE). B)X7IC)

Sent: 29 Jan 2020 19:04:01 +0000

To: (0)(6); (b)(T)(C)

Cc:

Subject: OPLA-WAS Monthly Docket Report - January 2020
 [b)(6),

Hilox7)ic)

Here is my highlight for the month.

IJ Bryant denies relief in two family-based and gender-based PSG cases

[b)(6); (0)(7)(C) | Removal order to
Honduras IJ Bryant (1/22/20)

[b)6). (b)7)(C) | Removal order to El
Salvador 1J Bryant (1/27/20)

In both of these cases, I) Bryant denied relief where the respondent was claiming membership in a
family-based particular social group, a gender-based particular social group, and an imputed anti-gang
political opinion. Although the IJ found the family-based PSGs to be cognizable over DHS’s argument to
the contrary, he was ultimately persuaded there was no nexus between the harm suffered/feared and
the PSG. Respondent’s counsel in each case also presented a gender-based PSG, and DHS persuasively
argued no nexus existed related to that PSG either, which was successful before IJ Bryant. He further
was not convinced there was sufficient evidence of an anti-gang political opinion, imputed or otherwise.
In both cases, the 1) also gave the proper 274D warnings after DHS prompted him to do so.

Regards,

[B)E); B)THC) |
Assistant Chief Counsel
Office of the Principal Legal Advisor, Washington, D.C.
U.S. Immigration and Customs Enforcement
U.S. Department of Homeland Security
1901 S. Bell Street[P® GINC) ]
Arlington, VA 22202
(703) 2390)%) [office)
(703) 235-2777 (fax)

*** Warning *** Attorney-Client Privilege *** Attorney Work Product ***

This communication and any attachments may contain confidential and/or sensitive attorney/client
privileged information or attorney work product and/or law enforcement sensitive information. It is not
for release, review, retransmission, dissemination, or use by anyone other than the intended recipient.

Please notify me immediately if this email has been misdirected and immediately destroy all originals
and copies. Furthermore do not print, copy, re-transmit, disseminate, or otherwise use this information

unless authorized by the sender. Any disclosure of this communication or its attachments must be

approved by an official of the Office of the Principal Legal Advisor, U.S. Immigration and Customs
Enforcement. Additionally, this document may be for INTERNAL GOVERNMENT USE ONLY, and may be
exempt from disclosure under the Freedom of Information Act, 5 USC §§ 552(b)(5),(b)(7).
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From: [B)E); B)T)C) |

Sent: 3 Jun 2020 16:30:26 +0000
To: [0)(6); (B)(T)C) |
Subject: RE: BIA Supplemental Briefing Request - [P)©); (0)(7)(C)
[(B)6), ()(7)(C) |
. b)(B);
Hi, ib)7)(c)

(0)(6); (L)(7)(C); (b)(5)

Feel free to reach out with any questions, and thanks again for your assistance with this case.

Best,
b)), B)(7)(C)

Associate Legal Advisor

Immigration Law & Practice Division
Office of the Principal Legal Advisor

U.S. Immigration & Customs Enforcement
U.S. Department of Homeland Security

ice: b)(6);
Office: (202) 732 DYTC)

*#* Warning *** Attorney/Client Privilege *** Attorney Work Product ***Deliberative Process***Warning***
This communication and any attachments may contain confidential and/or sensitive attorney/client privileged
information or attorney work product and/or law enforcement sensitive information. It is not for release, review,
retransmission, dissemination, or use by anyone other than the intended recipient. Please notify the sender if this
email has been misdirected and immediately destroy all originals and copies. Furthermore do not print, copy, re-
transmit, disseminate, or otherwise use this information. Any disclosure of this communication or its attachments
must be approved by the Office of the Principal Legal Advisor, U.S. Immigration and Customs Enforcement. This
document is for INTERNAL GOVERNMENT USE ONLY and may be exempt from disclosure under the Freedom of
Information Act, 5 USC §§ 552(b)(5), (b)(7).
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From{P)6) BX7)C) |

Sent: Wednesday, June 3, 2020 11:44 AM
To{D)E): BX7)C)

Subject: RE: BIA Supplemental Briefing Request {b)(6). (0)(7)(C)

Hi o)) ®))C)  kuggested that I reach out to you now that I’ve been assigned this brief. I've never
worked on a supplemental brief before and look forward to any guidance you may have, especially in this
instance where there are no notes on Planet. Thanks in advance!

Assistant Chief Counsel

Office of the Principal Legal Advisor, Dallas
U.S. Immigration and Customs Enforcement
U.S. Department of Homeland Security

From{(0)©); (b)(7)(C)

Sent: Wednesday, June 3, 2020 9:54 AM
To:|®)(6); B)T)NC)

Cc:

b)(8). (b)(7XC)

Subject: RE: BIA Supplemental Briefing Request fb}{G); (b)(7)(C) |

PIOL YD) | will be the point of contact for

Thanks for the email and helpful analysis.
Dallas. She is cc’d here.

b)(B);
b)(7)(C)

Fromi(b){ﬁ)? (bXT)(C)

Sent: Wednesday, June 3, 2020 9:29 AM

To4P)E), B)7)C) |

|{b){6}; (bXT)(C) |
CciR)(6); )T)C) |

(0)(6); (b)(7)(C)

Subject: BIA Supplemental Briefing Request -{b)(6). (0)(7)(C)

|(b}{6); (OXT)C) |

b)(5)
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(0)(5)

(b)(®), (0)(7)(C) }Nill be the ILPD POC for the supplemental briefing request. Could you please identify
an OPLA Dallas POC with whom she can discuss and work on this case?

Best,

(b)(6); (b)(7)(C)

[(0)(6); (B)7)(C) |

Acting Chief, Immigration Law and Practice Division
Office of the Principal Legal Advisor

DHS | U.S. Immigration and Customs Enforcement
202.732{P)6). (G)XN(C) |(Mobile)
[b)(6); (0)(7)(C) |

*** WARNING *** ATTORNEY/CLIENT PRIVILEGE *** ATTORNEY WORK PRODUCT ***

This communication and any attachments may contain confidential and/or sensitive attorney/client privileged information or attorney work
product and/or law enforcement sensitive information. It is not for release, review, retransmission, dissemination, or use by anyone other than
the intended recipient. Please notify the sender if this email has been misdirected and immediately destroy all originals and copies.
Furthermore do not print, copy, re-transmit, disseminate, or otherwise use this information. Any disclosure of this communication or its
attachments must be approved by the Office of the Principal Legal Advisor, U.5. Immigration and Customs Enforcement. This document is for
INTERNAL GOVERNMENT USE ONLY and may be exempt from disclosure under the Freedom of Information Act, 5 USC § 552(b)(5), (b}(7).
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(0)(6);
(b)(7)(C)

From: [L)®): (b)(7)(C) |

Sent: 7 Jun 2020 20:39:04 +0000

To: |(b)(5)'. (b)TNC) |

Subject: RE:{p)6). ®)7)C)  |Draft Motion

Attachments: |(b)(6)3 (BY7TNC) mft Motion to Remand |ba-grm.docx

Agree. Kudos! Just two minor suggested tweak from me — see pp. 2 and 4. Thx! §E§§?§{C}

Eb)(ﬁ)'. (b)T)(C) i
Ssociaie Legal Advisor
Office of the Principal Legal Advisor - Immigration Law & Practice Division

8. Immigration & Customs Enforcement
U.S. Dep nt of Homeland Security

\\\

Telephone: (202) 73
E-maii:l(b)(e); b)TNC)

*** Warning *** Attorney/Client Privilege *** Attorney Work Product ***

This communication and any attachments may contain confidential and/or sensitive attorney/client privileged information or attorney work
product and/or law enforcement sensitive information. It is not for release, review, retransmission, dissemination, or use by anyone other
than the intended recipient. Please notify the sender if this email has been misdirected and immediately destroy all originals and copies.
Furthermore do not print, copy, re-transmit, disseminate, or otherwise use this information. Any disclosure of this communication or its
attachments must be approved by the Office of the Principal Legal Advisor, U.S. Immigration and Customs Enforcement. This document is
for INTERNAL GOVERNMENT USE ONLY and may be exempt from disclosure under the Freedom of Information Act, 5 USC §§ 552(b)(5),
(b)(7).

From:[@©) BXNO)

Sent: Fridav. June 5. 2020 4:00 PM
To: b)(6); (b)(7)(C)

Ce:
Subject: RE[P)©). (0)(7)(C) [Draft Motion

b)(8); (b)7)C)

Your motion looks great. I had just a few suggested edits, which are reflected in
the attached redline.

Thanks.

b)(6); (b)7)(C)

Associate Legal Advisor

Office of the Principal Legal Advisor —
Immigration Law and Practice Division

U.S. Immigration and Customs Enforcement

Tel: 941-929-|b)(6);
DNTHCY

From:[P/®) BX7C)

Sent: Friday, June 5, 2020 10:19 AM
To ;|{b)(6): (b)T)C)

Subject: Martinez-Tobar Draft Motion

2021-ICLI-00029 453



|(b){6)'. (0)7)C) |

My draft of the[P)6); ®)7)C) |motion to remand is attached. | would appreciate any comments or

edits you have (I have a couple of questions in the document for your consideration)l(b)@

b)(®)

b)(5) [I’'m on doc review next week, but hopefully there’s not much left to
do. Thanks!

b)(B); (b)7)(C)

Associate Legal Advisor

Immigration Law & Practice Division
Office of the Principal Legal Advisor

U.S. Immigration & Customs Enforcement
U.S. Department of Homeland Security

jce: o6,
Office: (202) 732{OX0) |

*¥* Warning *** Attorney/Client Privilege *** Attorney Work Product ***Deliberative Process***Warning***
This communication and any attachments may contain confidential and/or sensitive attorney/client privileged
information or attorney work product and/or law enforcement sensitive information. It is not for release, review,
retransmission, dissemination, or use by anyone other than the intended recipient. Please notify the sender if this
email has been misdirected and immediately destroy all originals and copies. Furthermore do not print, copy, re-
transmit, disseminate, or otherwise use this information. Any disclosure of this communication or its attachments
must be approved by the Office of the Principal Legal Advisor, U.S. Immigration and Customs Enforcement. This
document is for INTERNAL GOVERNMENT USE ONLY and may be exempt from disclosure under the Freedom of
Information Act, 5 USC §§ 552(b)(5), (b)(7).
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(0)(5)

(0)(5)
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(0)(3)

(0)(5)
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(0)(3)

(0)(5)
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(0)(5)
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(0)(5)

(0)(5)
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(0)(5)
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(0)(5)
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From: ILPD-APPEALS

Sent: 16 Dec 2019 14:39:53 +0000

To: [0)E): ®)7XC)  JLPD-APPEALS

Cc: [I®) BInc) |
[BX6) BX7C)

Subject: RE: NOA--WAS (ND)-{0)6): ()7)(C) appeal of 1J

Asylum Grant on pre-approved grounds

(b)(5); (B)(6); (L)THC)

[(©)(6); (b)(7)(C) |
Associate Legal Advisor
Office of the Principal Legal Advisor - Immigration Law & Practice Division
U.S. Immigration & Customs Enforcement
U.S. Department of Homeland Security

_ Eb){e}; |
Telephone: (202) 732fy7vCy

E-mail: |(b){6),‘ (BXTHC) |

*** Warning *** Attorney/Client Privilege *** Attorney Work Product ***

This communication and any attachments may contain confidential and/or sensitive attorney/client privileged information or attorney work
product and/or law enforcement sensitive information. It is not for release, review, retransmission, dissemination, or use by anyone other
than the intended recipient. Please notify the sender if this email has been misdirected and immediately destroy all originals and copies.
Furthermore do not print, copy, re-transmit, disseminate, or otherwise use this information. Any disclosure of this communication or its
attachments must be approved by the Office of the Principal Legal Advisor, U.S. Immigration and Customs Enforcement. This document is
for INTERNAL GOVERNMENT USE ONLY and may be exempt from disclosure under the Freedom of Information Act, 5 USC §§ 552(b)(5),
(BXT).

From:|(b)(6); (b)(7)(C) |
Sent: Friday, December 13, 2019 10:21 AM

To: ILPD-APPEALS|P)(E). (b)7)(C) |
Cc|(b){6); (b)(7T)C)

(0)(6); (b)NT)C)

Subject: NOA--WAS (ND){P)6): (0)7)(C) appeal of 1J Asylum Grant on pre-
approved grounds

b)(8); (b)(T)(C); (b)(5)
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(0)(5)
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(0)(3)

Acq(b}{ﬁ): (©)7)(C) |is the OPLA-WAS POC.

(0)(6); (R)(T)C)

Deputy Chief Counsel
Office of the Principal Legal Advisor, Washington D.C.

Bk U.S. Immigration & Customs Enforcement
(0)(7)(C) U.S. Department of Homeland Security

901 5. Bell Street,[PX® ®N©) |
Arlin _ 2202

(703) 235 ™ |(direct)
(703) 235-2777 (fax)

*** Warning *** Attorney/Client Privilege *** Attorney Work Product ***
This communication and any attachments may contain confidential and/or sensitive attorney/client
privileged information or attorney work product and/or law enforcement sensitive information. It is not
for release, review, retransmission, dissemination, or use by anyone other than the intended recipient.
Please notify the sender if this email has been misdirected and immediately destroy all originals and
copies. Furthermore do not print, copy, re-transmit, disseminate, or otherwise use this information.
Any disclosure of this communication or its attachments must be approved by the Office of the Principal
Legal Advisor, U.S. Immigration and Customs Enforcement. This document is for INTERNAL
GOVERNMENT USE ONLY and may be exempt from disclosure under the Freedom of Information Act, 5
USC §§ 552(b)(5), (b)(7).
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From: [b)(6); (0)(7)(C) |

Sent: 8 Jun 2020 13:29:32 +0000

To: b)(6); (b)THC)

Cc:

Subject: RE:{P)6). 0d)(7)(C) |

Attachments: |(b)(5)'- (®)7)C) |Motion to Remand FINAL.docx

Good Morning,[P'® @XC)

b)(5)

b)(8); (b)7XC)

Assoclate Legal Advisor

Immigration Law & Practice Division
Office of the Principal Legal Advisor

U.S. Immigration & Customs Enforcement
U.S. Department of Homeland Security

- o)),
Office: (202) 732{, 77 )

%% Warning *** Attorney/Client Privilege *** Attorney Work Product ***Deliberative Process***Warning***
This communication and any attachments may contain confidential and/or sensitive attorney/client privileged
information or attorney work product and/or law enforcement sensitive information. It is not for release, review,
retransmission, dissemination, or use by anyone other than the intended recipient. Please notify the sender if this
email has been misdirected and immediately destroy all originals and copies. Furthermore do not print, copy, re-
transmit, disseminate, or otherwise use this information. Any disclosure of this communication or its attachments
must be approved by the Office of the Principal Legal Advisor, U.S. Immigration and Customs Enforcement. This
document is for INTERNAL GOVERNMENT USE ONLY and may be exempt from disclosure under the Freedom of
Information Act, 5 USC §§ 552(b)(5), (b)(7).

From{I6) BX7IC) |

Sent: Friday, June 5, 2020 4:54 PM
To fb){ﬁ); (b)(T)C)

Subject: RE:fb)®): (b)(7)(C) |

b)(5)

b)(8), (b)(7)(C)

Assistant Chief Counsel
Office of the Principal Legal Advisor, Dallas
U.S. Immigration and Customs Enforcement
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U.S. Department of Homeland Security

From:[P/6) ©)X7)C)

Sent: Friday, June 5, 2020 3:52 PM
To: |(b}{6); (b)(7)(C)

Subject: RE: Reina Tobar 202185377

(0)(3)

From:[P/® ©X7)C]

Sent: Friday, June 5, 2020 4:41 PM
To :|(b){6)'. (b)(T)C)

Subject: FW: Reina Tobar 202185377

Hello![P)X5)

|(b){6}; (®)7)C) |
Assistant Chief Counsel
Office of the Principal Legal Advisor, Dallas
U.S. Immigration and Customs Enforcement
U.S. Department of Homeland Security

From:[b)(8); (B)(7)(C)

Sent: Friday, June 5, 2020 3:39 PM
To i(b)(ﬁ): B)THC)

Subject: Re: Reina Tobar 202185377

CAUTION: This email originated from outside of DHS. DO NOT click links or open attachments unless you recognize
and/or trust the sender. Contact ICE SOC SPAM with questions or concerns.

I’'m not opposed.

On Friday, June 5, 2020,|{b)(6)? ®)7)C) wrote:

Thanks for conﬁrming!l(b)@

b)(8). (b)7)(C)

Assistant Chief Counsel

Office of the Principal Legal Advisor, Dallas
U.S. Immigration and Customs Enforcement
U.S. Department of Homeland Security
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From: [b)®): (b)(7)(C) |

Sent: 23 Dec 2019 16:33:30 +0000

To: [B)E); B)THC) |
[R)(B). (B)(7)(C) |

Cc: |{b){6}: (0)(7)(C)

[(®)6), (b)(7)(C) |

Subject: RE: Remanded Matter of A-B- proceedings - BIA briefing

D)(5)
! Many thanks.

From|()(®); (0)(7)(C) |
Sent: Wednesday, December 18, 2019 10:38 AM
To{P)E), B)7)C)

(b)(6); (b)(7)(C)

Ccb)(6); (b)(7)(C)
(b)(6); (L)(7)C)

Subject: RE: Remanded Matter of A-B- proceedings - BIA briefing

Good morning, all. Thanks for the careful consideration of the way forward/litigation strategy
and substantive issues. We’re conferring with[®)6) ®)X7)(C) |and will report back soon.

From{b)(6); (b)(7)(C) |

Sent: Tuesday, December 17, 2019 4:43 PM
To{P)6). B)7)C)

(b)(B); (B)(T)(C)

Ccb)6); (b)7)C)
b)(B); (bX7)(C)

Subject: RE: Remanded Matter of A-B- proceedings - BIA briefing

b)(6);
g}r{\;nks for followine up Eb%%?{{(:) We discussed here at USCIS and {b)5)

b)(8); (b)(T)(C)

From:|{b){6)? (b)(7)(C)

Sent: Tuesday, December 17, 2019 3:32 PM

'ro;|(b){6); (B)THC) |
|{b){6): (©)(T)HC) |
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b)(8); (b)7)C)

cc|(b)(5).: (OXT)C)

b)(8); (b)7)(C)

Subject: Remanded Matter of A-B- proceedings - BIA briefing
Importance: High

***SENSITIVE/PRIVILEGED***PRE-DECISIONAL***ATTORNEY WORK
PRODUCT***

DHS OGC-IMM and USCIS OCC Colleagues:
Attached for your reference, please find Ms. A-B-‘s appeal brief to the BIA that we

received last night. Your thoughts on my December 10 litigation strategy email
below in terms of crafting the response brief would be most appreciated.

B)(6); B)7)(C)
Thx!

[B)B); ()7)(C) |
Associate Legal Advisor
Office of the Principal Legal Advisor - Immigration Law & Practice Division
U.S. Immigration & Customs Enforcement
U.S. Department of Homeland Security
(b)(6);
Telephone: (202) 732{(b)7)C)
E-mail: [(b)(6), (b)(7)(C) |

*** Warning *** Attorney/Client Privilege *** Attorney Work Product ***

This communication and any attachments may contain confidential and/or sensitive attorney/client privileged information or attorney work
product and/or law enforcement sensitive information. It is not for release, review, retransmission, dissemination, or use by anyone other
than the intended recipient. Please notify the sender if this email has been misdirected and immediately destroy all originals and copies.
Furthermore do not print, copy, re-transmit, disseminate, or otherwise use this information. Any disclosure of this communication or its
attachments must be approved by the Office of the Principal Legal Advisor, U.S. Immigration and Customs Enforcement. This document is
for INTERNAL GOVERNMENT USE ONLY and may be exempt from disclosure under the Freedom of Information Act, 5§ USC §§ 552(b)(5),
(b)(7).

From:i(b)(ﬁ)i (0)7)C)

Sent: Tuesday, December 10, 2019 6:50 PM
To{P)E): BX7)(C)

b)(8). (b)(7)C)

Cc:|®)E); (bX7)(C)

(0)(6); (B)(T)C)
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Subject: RE: Gender as PSG Working Group [BIA sets briefing schedule in remanded Matter of A-B-

proceedings]

Importance: High

***SENSITIVE/PRIVILEGED***PRE-DECISIONAL***ATTORNEY WORK

[Copying in

(0)(6); (L)(7)(C)

PRODUCT***

ICE OPLA Deputy PLA for Enforcement and Litigation]

DHS OGC-IMM and USCIS OCC Colleagues:

(0)(5)
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(0)(5)
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(0)(3)
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(0)(5)
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(b)(6);
(0)(7)(C)

B0
Thx! fp)7yic)

PS — I would be happy to provide any other case materials, as needed. Just let me
know.

[b)(6). (0)(7)(C) |

Associate Legal Advisor

Office of the Principal Legal Advisor - Immigration Law & Practice Division
migration & Customs Enforcement

U.S. Depa of Homeland Security

Telephone: (202) 732
E-mail: [b)(6), (b)(7)(C)

*** Warning *** Attorney/Client Privilege *** Attorney Work Product ***

This communication and any attachments may contain confidential and/or sensitive attorney/client privileged information or attorney work
product and/or law enforcement sensitive information. It is not for release, review, retransmission, dissemination, or use by anyone other
than the intended recipient. Please notify the sender if this email has been misdirected and immediately destroy all originals and copies.
Furthermore do not print, copy, re-transmit, disseminate, or otherwise use this information. Any disclosure of this communication or its
attachments must be approved by the Office of the Principal Legal Advisor, U.S. Immigration and Customs Enforcement. This document is
for INTERNAL GOVERNMENT USE ONLY and may be exempt from disclosure under the Freedom of Information Act, 5 USC §§ 552(b)(5)
(bX7).

Fromi(b)(ﬁ)'- (©)T)C)

Sent: Tuesday, December 10, 2019 8:55 AM
To{b)®), b)T)NC)
(b)(6); (b)(7)(C)

Cc:[0)(6). (b)7)C)

(0)(6); (L)(T)C)

Subject: RE: Gender as PSG Working Group [BIA sets briefing schedule in remanded Matter of A-B-
proceedings]

(0)(5)
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(0)(3)

(B)(6); (B)(7)(C)
Thx!

|{b}(6)'. (b)(T)(C)
Associate Legal Advisor
Office of the Principal Legal Advisor - Immigration Law & Practice Division
U.S. Immigration & Customs Enforcement
U.S. Department of Homeland Security
(b)(6);
Telephone: (202) 732{ih)(7)(C)
E-mail: {b)(6); b)(7)(C

*** Warning *** Attorney/Client Privilege *** Attorney Work Product ***

This communication and any attachments may contain confidential and/or sensitive attorney/client privileged information or attorney work
product and/or law enforcement sensitive information. It is not for release, review, retransmission, dissemination, or use by anyone other
than the intended recipient. Please notify the sender if this email has been misdirected and immediately destroy all originals and copies.
Furthermore do not print, copy, re-transmit, disseminate, or otherwise use this information. Any disclosure of this communication or its
attachments must be approved by the Office of the Principal Legal Advisor, U.S. Immigration and Customs Enforcement. This document is
for INTERNAL GOVERNMENT USE ONLY and may be exempt from disclosure under the Freedom of Information Act, 5 USC §§ 552(b)(5)
(b)(7).

From((0)6); ®)(7)(C) |

Sent: Monday, November 18, 2019 5:15 PM
To: |(b){6); (b)(7)C)

(b)(6); (L)T)C)

o GARGIE)

b)(8). (b}7)C)

Subject: RE: Gender as PSG Working Group [BIA sets briefing schedule in remanded Matter of A-B-
proceedings]

b)(8); (b)T)(C). (b)(5)
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|(b)(6).‘ (L)T)C) |
(0)(6);

(b)7)(C) Associate Legal Advisor

Office of the Principal Legal Advisor - Immigration Law & Practice Division
-S._Immigration & Customs Enforcement

U.S. Dep nt of Homeland Security

Telephone: (202) 73
E-mail: Fb){ﬁ); (bYTHC)

*** Warning *** Attorney/Client Privilege *** Attorney Work Product ***

This communication and any attachments may contain confidential and/or sensitive attorney/client privileged information or attorney work
product and/or law enforcement sensitive information. It is not for release, review, retransmission, dissemination, or use by anyone other
than the intended recipient. Please notify the sender if this email has been misdirected and immediately destroy all originals and copies.
Furthermore do not print, copy, re-transmit, disseminate, or otherwise use this information. Any disclosure of this communication or its
attachments must be approved by the Office of the Principal Legal Advisor, U.S. Immigration and Customs Enforcement. This document is
for INTERNAL GOVERNMENT USE ONLY and may be exempt from disclosure under the Freedom of Information Act, 5 USC §§ 552(b)(5).
(b)7).

From: Fb)(ﬁ): (b)T)C) |

Sent: Monday, November 18, 2019 5:15 PM
To{b)(®); (b)(7)(C)

(0)(6); (B)(7)C)

Cc[PI6), BXNC)

b)(8); (b)7)(C)

Subject: RE: Gender as PSG Working Group [BIA sets briefing schedule in remanded Matter of A-B-
proceedings]

(b)(5); (£)(B); (B)T)(C)

Y6 [()®); (b)(N(C) |
(b)(T)(C) Associate Legal Advisor

Office of the Principal Legal Advisor - Immigration Law & Practice Division
-8._Immigration & Customs Enforcement

U.S. De nt of Homeland Security

Telephone: (202) 73
E-mail:[[p){6); (b)(7)(C)

*** Warning *** Attorney/Client Privilege *** Attorney Work Product ***

This communication and any attachments may contain confidential and/or sensitive attorney/client privileged information or attorney work
product and/or law enforcement sensitive information. It is not for release, review, retransmission, dissemination, or use by anyone other
than the intended recipient. Please notify the sender if this email has been misdirected and immediately destroy all originals and copies.
Furthermore do not print, copy, re-transmit, disseminate, or otherwise use this information. Any disclosure of this communication or its
attachments must be approved by the Office of the Principal Legal Advisor, U.S. Immigration and Customs Enforcement. This document is
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for INTERNAL GOVERNMENT USE ONLY and may be exempt from disclosure under the Freedom of Information Act, 5 USC §§ 552(b)(5),
(b)(7).

From:[PY®). ®X7IC)

Sent: Friday, November 15, 2019 7:47 PM
To4b)6), B)7)C)

(0)(6); (B)(7)C)

CcAb)(B): (b)(7)C)

b)(8); (B)T)C)

Subject: RE: Gender as PSG Working Group [BIA sets briefing schedule in remanded Matter of A-B-
proceedings]

Thanks for the update Egﬁ?{c) Have a good weekend.

From:|(b){6)'. (b)(7)C) |
Sent: Friday, November 15, 2019 6:04 PM
To](b){S); (©)(7)C)

(b)(B); (b)(T)(C)

cci{b)(ﬁ); (O)T)(C)

b)(8); (b)7)C)

Subject: RE: Gender as PSG Working Group [BIA sets briefing schedule in remanded Matter of A-B-
proceedings]

***SENSITIVE/PRIVILEGED***PRE-DECISIONAL***ATTORNEY WORK PRODUCT***

(0)(5)

2021-ICLI-00029 476



(0)(5)

Thanks and a good weekend ahead to all!

(0)(6); (P)(7)(C)

|(b)(6}; (b)T)C)
Associate Legal Advisor
Office of the Principal Legal Advisor - Immigration Law & Practice Division
U.S. Immigration & Customs Enforcement
U.S. Department of Homeland Security

I(b){ﬁ); |
Telephone: (202) 732)b)(7)(C)

E-mail: [(b)(6); (b)(7)(C)

*** Warning *** Attorney/Client Privilege *** Attorney Work Product ***

This communication and any attachments may contain confidential and/or sensitive attorney/client privileged information or attorney work
product and/or law enforcement sensitive information. It is not for release, review, retransmission, dissemination, or use by anyone other
than the intended recipient. Please notify the sender if this email has been misdirected and immediately destroy all originals and copies.
Furthermore do not print, copy, re-transmit, disseminate, or otherwise use this information. Any disclosure of this communication or its
attachments must be approved by the Office of the Principal Legal Advisor, U.S. Immigration and Customns Enforcement. This document is
for INTERNAL GOVERNMENT USE ONLY and may be exempt from disclosure under the Freedom of Information Act, 5 USC §§ 552(b)(5),
(b)(7).

From{®)©), B)7)(C)
Sent: Wednesday, November 13, 2019 3:49 PM

To:|®)6): O)X7)C)

(b)(6); (L)(T)C)

Cc b)), (b)(7)C)

(0)(6); (B)(THC)

Subject: RE: Gender as PSG Working Group [BIA sets briefing schedule in remanded Matter of A-B-
proceedings]
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(0)(6); (P)(7)(C); (b)(5)

Fr0m|{b){6); (b)(7)(C)
Sent: Wednesday, November 13, 2019 11:45 AM

To:[PY6). BY)C)

(0)(6); (bXTHC)

Cc: [b)6), (L)ITXC)

(0)(6), (P)(T)(C)

Subject: Gender as PSG Working Group [BIA sets briefing schedule in remanded Matter of A-B-
proceedings]
Importance: High

***SENSITIVE/PRIVILEGED***PRE-DECISIONAL***ATTORNEY WORK PRODUCT***
PSG/Gender Working Group Colleagues:

Just in time for the holidays! ):

(0)(B); (LXTHC); (b)(5)

2021-ICLI-00029 478




(0)(5)

(b)(6);
(L)(7)C)

B)(6); (B)(7)(C)
Thx!

[(©)(6), (b)(7)(C) |

Associate Legal Advisor

Office of the Principal Legal Advisor - Immigration Law & Practice Division
Immigration & Customs Enforcement

nt of Homeland Security

Telephone: (202) 73
E-mail: |(b){6); (bYTIC)

*** Warning *** Attorney/Client Privilege *** Attorney Work Product ***

This communication and any attachments may contain confidential and/or sensitive attorney/client privileged information or attorney work
product and/or law enforcement sensitive information. It is not for release, review, retransmission, dissemination, or use by anyone other
than the intended recipient. Please notify the sender if this email has been misdirected and immediately destroy all originals and copies.
Furthermore do not print, copy, re-transmit, disseminate, or otherwise use this information. Any disclosure of this communication or its
attachments must be approved by the Office of the Principal Legal Advisor, U.S. Immigration and Customs Enforcement. This document is
for INTERNAL GOVERNMENT USE ONLY and may be exempt from disclosure under the Freedom of Information Act, 5§ USC §§ 552(b)(5),
(b)(7).
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From: Platt, Steven A

Sent: 11 Apr 2019 13:27:09 +0000

To: [(b)(6): (b)(7)(C) _}Kent, Allison D;Ho, Cheri L;Jacobs, Elizabeth
A;Zengotitabengoa, Colleen R;Whitney, Ronald W;Mazzochi, Sarah;Lay, Dorothea B (Thea);Hammill,
Hunter A

Cc: |(b)(6); (B)(7)(C) |
[b)(8); (b)(7)(C) |

Subject: RE: Gender as PSG Working Group

Attachments: Gender as PSG Options Paper (ice-uscis working draft) 4-11-19.docx

Hi|(b)(6); [attached are USCIS's latest rounds of edits. In particular, please note[b)(6ledits to Option 5.

Let us know if you have any questions. Thanks,

Steve

From:|(P)(6); (b)(7)(C) |@ice.dhs.gov>
Sent: Tuesday, April 02, 2019 1:18 PM

To: Platt, Steven A b)(6); (b)(T)(C)b)uscis.dhs.gov); Kent, Allison D|(b)(6); (bY(7)(C) |@ uscis.dhs.gov>;

Ho, Cheri L {b)(6); [@uscis.dhs.gov>; Jacobs, Elizabeth A [b)(6); (b)(7)(C) [@uscis.dhs.gov>;

Zengotitabengoa, Colleen R <|(b)(6); (b)(7)(C) @uscis.dhs.gov>; Whitney, Ronald W
[b)(6); (b)(7)(C) |@uscis.dhs.gov>;[(b)(6); (b)(7)(C) |[@hqg.dhs.gov>; Lay, Dorothea B
[(b)(6); (b)(7)(C) [@uscis.dhs.gov>; Hammill, Hunter A 4(0)(6); (0)(7)(C)  |@uscis.dhs.gov>
Cei(b)(); (b)(7)(C) l@ice.dhs.gov>;[(b)(6); (b)(7)(C) |@ice.dhs.gov>;
[b)(6); (b)(7)(C) (@ice.dhs.gov>; D)) (BY7)(C) |@ice.dhs.gov>;[b)(6]
[0)(8); B)(7)(C) @ice.dhs.gov>;{(b)(B); (b)(7)(C) |@HQ.DHS.Gov>

Subject: RE: Gender as PSG Working Group

USCIS colleagues, I'll send out an invite in the next few minutes scheduling our
telecon for tomorrow from 11-12Noon (which | know is a hard stop for some of
you.) Stand by. Thx!{(b)€);

L TN

[ty V7V ]
Associate Legal Advisor
Office of the Principal Legal Advisor - Immigration Law & Practice Division
U.S. Immigration & Customs Enforcement
U.S. Department of Homeland Security

Telephgne: (b)(B):
E-mail:|(b)(6); (@ice.dhs.gov

= Varmme——_Attorney/Client Privilege *** Attorney Work Product ***

This communication amtramy=atlaghments may contain confidential and/or sensitive attorney/client privileged information or_aliocrex-mrorH
product andfor law enforcement sensiliveTesmation. It is not for release, review, retransmission, disseinedens T 05e by anyone other
than the intended recipient. Please notify the sender if thiS Bmmihag been misdirgcledass-tmMiédiately destroy all originals and copies.
Furthermore do not print, copy, re-transmit, disseminate, or gthensuise-tr=eTr sanation. Any disclosure of this communication or its
attachments must be approved by the Officaat#reTcipal Legal Advisor, U.S. Immigration amewsalams Enforcement. This document is
for INTERNAL GOVERMMRTTSE ONLY and may be exempt from disclosure under the Freedom of Informaliom s C §§ 552(b)(5),

From: (b)(6); (b)(7)(C) |
Sent: Wednesday, March 27, 2019 3:46 PM




To: Platt, Steven A[(b)(6): (b)(7)(Cl@uscis.dhs.gov>; Kent, Allison D [(b)(6); (0)(7)(C)@uscis.dhs.gov>;

Ho, Cheri L {b)(6); [@ uscis.dhs.gov>; Jacobs, Elizabeth A {b)(6): (b)(7)(C) @ uscis.dhs.gov>;
Zengotitabengoa, Colleen R(b)(6); (b)(7)(C) |@uscis.dhs.gov>; Whitney, Ronald W

(b)(6); (P)(7)(C) |@uscis.dhs.gov>; [b)(6); (b)(7)(C) [@hqg.dhs.gov>; Lay, Dorothea B
b)(6); (b)(7)(C) |@uscis.dhs.gov>; Hammill, Hunter A[B)(6); (B)(7)(C)  |@uscis.dhs.gov>
Cc{(b)(6); (b)(7)(C) l@ice.dhs.gov>; [B)(6); (B)(7)(C) l@ice.dhs.gov>;
b)(6); (b)(7)(C) |@ice.dhs.gov>{(b)(6); (b)(7)(C) [@ice.dhs.gov>;
b)(6); (b)(7)(C) @ice.dhs.gov>;[P)(6); (b)(7)(C) |@HQ.DHS.GOV>

Subject: RE: Gender as PSG Working Group

USCIS colleagues,

(b)(3)

| hope that plan is acceptable to all. Please let me know if you have any questions.
Many thx!(b)(6);

[b)Y(6): (b)T7VUC) |
Associate Legal Advisor
Office of the Principal Legal Advisor - Immigration Law & Practice Division
U.S. Immigration & Customs Enforcement
U.S. Department of Homeland Security

Telephone: [b)(B): |

E-mail{(b){(6): |@ice.dhs.gov

e VST B Aitorneyf(:llent Privilege *** Attorney Work Product *

Thas communlcatlo o aftachments ma},r contain confidential and/or sensitive attorney/client prl\nleged informatign o-a =
product and/or law enforcement sensinmwe mmation. Itis not for release, re\.r{e\.'\.I retransmission_disse A1ton, or use by anyone other
than the intended recipient. Please notify the sender i Sl been m|5 gclad-immediately destroy all originals and copies.
Furthermore do not print, copy, re- transmlt dlssemlnate or otheowss Sl 'n Any disclosure of this communlcatlon orits

From: Platt, Steven A {(b)(6); (b)(7)(C)@uscis.dhs.gov>

Sent: Monday, March 18, 2019 5:38 PM



To{b)(6); (b)(7)(C) |@ice.dhs.gov>; Kent, Allison D 4(b)(§)_ |@_g_g%g_kl§;gg_q>;

Ho, Cheri L <kb)(6); @uscis,dhs‘gg&; Jacobs, Elizabeth A <{(b)(6); (b)(7)(C) [@ uscis.dhs.gov>;
Zengotitabengoa, Colleen R <{(b)(6); (b)(7)(C) |@uscis.dhs.gov>; Whitney, Ronald W

4(b)(6); (b)7)(C) @uscis,dhs,g@‘»; Lay, Dorothea B (Thea) {(b)(6); (b)(7)(C) [Puscis.dhs.gov>;
Hammill, Hunter A[(b)(6); (b)(7)(C)  |@uscis.dhs.gov>
Cc:|(b)(6); (b)T)(C) [@ice.dhs.gov>; [(B)(6): (bXT7)C) |@ice.dhs.gov>;
[(b)(6); (b)(7)(C) |@ice.dhs.gov>{b)(6): (b)(7)(C) |@ice.dhs.gov>[b)(6); |
b)(6); (b)(7)(C) [@HQ.DHS.GOV>;b)(6); (b)(7)(C) [@ha.dhs.gov>{D)6), |

b)),  |@ice.dhs.gov>[(b)(B); (b)(7)(C) @ice.dhs.gov>

Subject: RE: Gender as PSG Working Group

P)B)  |here are some thoughts from USCIS. Let us know if you’d like to schedule a call to discuss any of
this. Thanks,

Steve

From:{(b)(6); (b)(7)(C) @ice.dhs.gov>

Sent: Monday, March 11, 2019 11:39 AM

To: Kent, Allison D {(b)(6); |@uscis.dhs.gov>; Ho, Cheri L[(b)(6); |@uscis.dhs.gov>; Jacobs,

Elizabeth A {(b)86): (M)T7)C) uscis.dhs.gov>; Zengotitabengoa, Colleen R

b)(6); (b)(7)(C) @uscis.dhs.gov>; Whitney, Ronald W

[(b)(8); (B)(7)(C) |@uscis.dhs.gov>; Lay, Dorothea B (Thea) 4b)(6); (b)(7)(C) J@ uscis.dhs.gov>; Platt,
Steven A {(b)(6): |@uscis.dhs.gov>; Hammill, Hunter A|(b)(8); (b)(7)(C) @uscis.dhs.gov>
Cc:l(b)(6): (b)(7)(C) Rice.dhs.gov>; (b)(6): (b)(7)(C) @ice.dhs.gov>;
[0)(6); (0)(7)(C) |@ice.dhs.gov(b)(B); (b)(7)(C) [@ice.dhs.gov>;[D)(6):. ]
b)(6); (b)(7)(C) [@ HQ.DHS.GOV>:Ab)(6): (b)(7)(C) [®ha.dhs.gov>; [b)(6); |
b)(6); |@'|ce.d hs.gov> b)(6); (b)(7)(C) bice.dhs.gow

Subject: RE: Gender as PSG Working Group

SN STV PRIVIEEGED PRE-DECISIONAL S ATTORNEY-WORKPROBUEFEES

USCIS colleagues:
b)(5)

(b)(5)




b)(3); (k)(6); (b)(7)(C)

| hope this makes sense. Please let me know if you have any questions.

Many thanks!|(P)(6);

Y AV k)

[(0)(6); (B)7)(C) |

Associate Legal Advisor

Office of the Principal Legal Advisor - Immigration Law & Practice Division
U.S. Immigration & Customs Enforcement

U.S. Department of Homeland Security

Te!ephone:l(b](ﬁ); |

E-mail: [hV/AY: |@ice.dhs.gov

VTarmee——_ Altorney/Client Privilege *** Attorney Work Product ***
This communication and 2my-= bments may contain confidential and/or sensitive attorney/client privileged informatiQncu—sssrmey work
product and/or law enforcement sensitive INTOTTTreR is not for release, review, retransmission,_dissesrraM0n, or use by anyone other
than the intended recipient. Please notify the sender if this emar mrs-eesa.misdiestedanTd immediately destroy all originals and copies.
Furthermore do not print, copy, re-transmit, disseminate gL otheserse Tise this informamom—Aaucdisclosure of this communication or its
attachments must be approved by the Qffice-=FTE Frincipal Legal Advisor, U.S. Immigration and Customs ereament. This document is
for INTERNAL GOQUERBMMENT USE ONLY and may be exempt from disclosure under the Freedom of Information Act, 5 UST %562k

From: Kent, Allison D

Sent: Friday, February 22, 2019 4:38 PM
To: Ho, Cheri L {b)(6); [@ uscis.dhs.gov>; [(b)(6): (b)(7)(C) |@ice.dhs.gov>; Jacobs,
Elizabeth A 4(b)(6): (b)(7)(C) _ |@uscis.dhs.gov>; Zengotitabengoa, Colleen R

b)(6); (b)(7)(C) |@uscis.dhs.gov>; Whitney, Ronald W

b)(6); (b)(7)(C)  [@uscis.dhs.gov>; Lay, Dorothea B (Thea) [(b)(6); (b)(7)(C) |@uscis.dhs.gov>; Platt,
Steven A |(b)(6); |@uscis.dhs.gov>
cc:f(b)(6); (b)(7)(C) |@ice.dhs.gov>{B)(6); (D)(7)(C) (@ice.dhs.gov>;

¥

Py

(b)(6); (b)(7)(C) |@ice.dhs.gov>;|(b)(6); (b)(7)(C) |@ice.dhs.gov>:[p)6) |
(b)(6); (b)(7)(C) \@ice.dhs.gov>; [BYBY: (BY7WC) |@HQ.DHS.GOV>:
(b)(6); (B)(7)(C) [@hg.dhs.gov>; Hammill, Hunter A

[(b)(6); (b)(7)(C) [@uscis.dhs.gov>
Subject: RE: Gender as PSG Working Group

b)(6), |please find attached some edits and comments on the options paper. Thanks so much, and
have a great weekend, all!
Allison

From: Ho, Cheri L {(b)(6); Duscis.dhs.gov>
Sent: Thursday, February 21, 2019 7:17 PM
Toi(b)(6); (b)(7)(C) |@ice.dhs.gov>; Jacobs, Elizabeth A

{b)(6); (b)(7)(C)  |@uscis.dhs.gov>; Zengotitabengoa, Colleen R
4b)(6); (b)(7)(C) [@uscis.dhs.gov>; Whitney, Ronald W




[(b)(6); (b)(7)(C) Buscis.dhs.gov>; Lay, Dorothea B (Thea) l(b)(G); (b)(7)(C) buscis.d hs.gov>; Kent,

Allison D 4(b)(6): |@uscis.dhs.gov>; Platt, Steven A|(0)(6); (0)(7)(C)@uscis.dhs.gov>

Cc:[(b)(8); (b)(7)(C) |@ice.dhs.gov> VB (BV7WCY |@ice.dhs.gov>;
b)(6): (b)(7)(C) |@ice.dhs.gov>{(b)(6); (b)(7)(C) |@ice.dhs.gov>{b)6). ]
b)(6); (b)(7)(C) @ice.dhs.gov>;[b)(6); (b)(7)(C) |@HQ.DHS.GOV>;

b)(6); (b)(7)(C) |@hq.dhs.gov>; Hammill, Hunter A

b)(6); (b)(7)(C)  |@uscis.dhs.gov>

Subject: RE: Gender as PSG Working Group

(b)(6);

(™Y AV I .k

Thanks for touching base, and apologies for the delay. We are finalizing our review, and aim to get this
back to you all tomorrow. Cheri

Cheri Ho

Associate Counsel

Refugee and Asylum Law Division

Office of the Chief Counsel, USCIS

[D)6):  lauscis.dhs.gov tel: [BYBY: (BYTNC) ]

Fromi(b)(ﬁ); (B)(7)(C) l@ice.dhs.gov>
Sent: Thursday, February 21, 2019 11:25 AM
To: Jacobs, Elizabeth A 4(b)(6); (b)(7)(C)  |@uscis.dhs.gov>; Zengotitabengoa, Colleen R

[(b)(6); (b)(7)(C) [@uscis.dhs.gov>; Whitney, Ronald W
kb)(6); (b)(7)(C) [@uscis.dhs.gov>; Lay, Dorothea B (Thea) {P)(6); (B)(7)(C) |@uscis.dhs.gov>; Kent,
Allison D 4(b)(6); |@ uscis.dhs.gov>; Ho, Cheri L {(b)(6); |@uscis.dhs.gov>; Platt, Steven A
|(b)(5): (bX7)(C)|@uscis.dhs.gov>
Ccib)(6): (b)(7)(C) |@ice.d hs.gov>;|(b)(6); (b)(7)(C) k@ice.d hs.gov>;
[(6)(6); (b)(7)(C) |@ice.dhs.gov>{b)(6); (b)(7)(C) |@ice.dhs.gov>;
b)(8); (b)(7)(C) [@ice.dhs.gov>;[(b)(6); (b)(7)(C) |@HQ.DHS.GOV>;
b)(8); (b)(7)(C) [®hg.dhs.gov>

Subject: RE: Gender as PSG Working Group

* * %k % # % %

USCIS colleagues,

(b)(S)

b)(6);
Many thanks !y fa0 o

[(b)(8); (b)(7)(C) |

Associate Legal Advisor
Office of the Principal Legal Advisor - Immigration Law & Practice Division




From: Platt, Steven A
Sent: Thursday, September 27, 2018 6:40 PM

To{(b)(6); (b)(7)(C) [oha.dhs.govs; [B)(6): (BYTC)

[b)(6); (b)(7)(C) [pHQ.DHS.GOV>

Cci(b)(6): (b)(7)(C) [@ice.dhs.gov>; Jacobs, Elizabeth A

(b)(6); (b)(7)(C) |@uscis.dhs.gov>; Zengotitabengoa, Colleen R

(b)(6): (b)(7)(C) l@ uscis.dhs.gov>{b)6): (BY7NC) ]

[(6)(6); (b)(7)(C) |@ice.dhs.gov>; [(b)(6); (b)(7)(C) [@ice.dhs.gov>; Whitney,
Ronald W (b)(6); (b)(7)(C)  |@uscis.dhs.gov>; Lay, Dorothea B (Thea)

[(6)(6): (b)(7)(C) |@uscis.dhs.gov>; Kent, Allison D {b)(6); (b)(7)(C)@uscis.dhs.gov>; Allred,

Esther R {b)(6): (b)(7)(C) [@uscis.dhs.gov>; Ho, Cheri L [(b)(6); o uscis.dhs.gov>;{(b)(6);

b)(6); (b)(7)(C) |@ice.dhs.gov>;)b)(6); (b)(7)(C) @ice.dhs.gov>;
b)(6); (b)(7)(C) [@ice.dhs.gov>

Subject: RE: Gender as PSG Working Group

b)(6); |I've learned of another case, this one from an 1). Please see attached. (I found it

online; it came pre-redacted. Although it’s redacted,|(b)(6); has identified the alien as
(b)(6); (b)(7)(C) |

(b)(5)

(0)(6); says that the 1) grant was not appealed to the BIA.

Steve

From{(b)(6); (b)(7)(C) |[mailto{(P)(8); (b)(7)(C) [@ice.dhs.qov]
Sent: Wednesday, September 26, 2018 1:11 PM
To:(b)(6); (b)(7)(C) acobs, Elizabeth A;[(b)(6): (b)(7)(C)|Zengotitabengoa, Colleen R;
(b)(6); (b)(7)(C) | Whitney, Ronald W; Lay, Dorothea B (Thea); Kent,
Allison D; Allred, Esther R; Ho, Cheri L; |(b)(5); (b)T7)(C)
Platt, Steven A
Subject: RE: Gender as PSG Working Group

biicy [apologies!




This communication, along with any attachments, may contain confidential and legally
privileged information. If the reader of this message is not the intended recipient, you are
hererby notified that any dissemination, distribution, use or copying of this message is
strictly prohibited. If you have received this in error, please reply to the sender and delete
this message.

From: Jacobs, Elizabeth A
Sent: Thursday, April 19, 2018 12:46 PM

Tob)(B): (b)(7)(C) |@hg.dhs.gov<mailto[(b)(6): |@hq.dhs.gov>>;
Zengotitabengoa, Colleen R
[(b)(6); (b)(7)(C) |@uscis.dhs.gov<mailtoi(b)(6); (b)(7)(C) Puscis.dhs.

gov>>;[b)(6); (b)(7)(C) ]

{a- ihvzvey J@ice.dhs.gov<mailto(b)(6); (b)(7)(C) |@ice.dhs.gov>>; Allred, Esther R

(b)(6): (b)(7)(C) J@uscis.dhs.gov<mailto{(b)(8); (b)(7)(C)l@ uscis.dhs.gov>>

Cc: Davis, Mike P {b)(6); ®ice.dhs.gov<mailtol(b)(6): |@ice.dhs.gov>>;

Loiacono, Adam V

[(£)(6): (B)7)C) _ Pice.dhs.gov<mailtol)(6): (0)(7)(C) |@ice.dhs.gov>>; [(D)6): (bW 7)(C)]

4(b)(B8): (K)N7C) IEJHQ.DHS.GOV<maiIto:Eb)(6); (b)(7)(C)k@HQ.DHS.GOV>>; (V&Y (bM7VMCY |

(b)(6) (bU7)C) |@ice.dhs. g0v<mailto|(b)(6)' (b)(7)(C) l@ice.dhs.gov>>; [(b)(6); (b)T)C)]
itofb)(6).  |@ice.dhs.gov>>;[(b)(6): (b)(7)(C) |

[©)(6): (BYT)(C) |@cbp dhs. gov<mau|to [DY(6Y: ()7 )(CY |@cbp.dhs.gov>>{b)(6), ]

[(b)(B): (b)(7)(C) |@ice.dhs.gov<mailtolb)(6) (b)(7)NC)___I@ice.dhs.gov>>;
[(b)(6): (b)(7)(C) l@HQ.DHS.GOV<mailto](b)(6); @ HQ.DHS.GOV>>{(b)(6); |
[(6)(6): (b)(7)(C) |@hqg.dhs.gov<mailtdb)(6): (b)(7)(C) [@hg.dhs.gov>>; Mazzochi,

Sarah K[(b)(6): (b)X7X}C)  BPuscis.dhs.gov<mailto:[b)(6): (bY7WC) [Ruscis.dhs.gov>>; Lay,
Dorothea B (Thea)

(0)(6): (b)(7)(C) |@uscis.dhs.gov<mailto](0)(6); (b)(7)(C)|@uscis.dhs.gov>>; Ho, Cheri L
(b)(6); uscis.dhs.gov<mailto(P)(6); uscis.dhs.gov>>; Whitney, Ronald W
{6)(6): (0)(7)(C) |® uscis.dhs.gov<mailtd(b)(6): (b)(7)(C) |@uscis.dhs.gov>>;|(b)(6); |
(b)(6); (b)(7)(C) |@ice.dhs.gov<mailto[P)(8); (0)(7)(C) l@ice.dhs.gov>>{0)(6); |
(6)(6): (b)(7)(C) |@ice.dhs.gov<mailto{(®)(8); (0)(7)(C)  |@ice.dhs.gov>>;
Kent, Allison D {(b)(6); |@uscis.dhs.gov<mailto{(b)(6); [@uscis.dhs.gov>>;
Groom, Molly M

[(0)(8); (0)(7)(C) |@uscis.dhs.gov<mailto:{(0)(6); (b)(7)(C) [@uscis.dhs.gov>>

Subject: RE: Matter of A-B- Draft Brief

Hi everyone,

With regard to point onel(b)(5)

b)(3)




Sent: Wednesday, April 18, 2018 11:48 AM
To:f(b)(6); (B)(7)C) |
: ice.dhs.gov<mailto:|(b)(6); (b)(7)(C) |@ice.dhs.gov>>; Allred, Esther R
[(6)(6); (b)(7)(C) |@uscis.dhs.gov<mailto|(P)(B); (0)(7)(C){@uscis.dhs.gov>>f0)(6); |

{b)(6): [@hq.dhs.gov<mailto|b)(6): |@hq.dhs.gov>>
Cc: Davis, Mike P[hWRY @ o (b)(B), @
Loiacono, Adam V

{rh@-mi7icyI@ice.dhs.gov<mailtol(b)(6); (b)(7)(C) |@ice.dhs.gov>>; [(B)(6): (BY(7)(C)}
(A iy _WHQ.DHS.GOV<mailtob)(6); (b)(7)(C)|@HQ.DHS.GOV>>; [5Y6) (b} 73 C) ]
[(0)(6); B)7)(C) @ice.dhs.gov<mailto{(b)(6); (b)(7)(C) |@ice.dhs.gov>>;(b)(6); |

(5)(6); (b)(7)(C)Rice.dhs.gov<mailto {B)(6): @ice.dhs gov>>{B)B). BC) ]
[(b)(6); (b)(7)(C) [@cbp.dhs.gov<mailto:(P)(6); (0)(7)(C) |@cbp.dhs.gov>>{(b)(6); |

ice.dhs.gov>>;

[(b)(6): (b)(7)(C) @ice.dhs.gov<mailtolmAm iz J@ice.dhs.gov>>:
[(b)(6): (b)(7)(C) l@HQ.DHS.GOV<mailto{(b)(6): [2HQ.DHS.GOV>>{P)(6); |
[(0)(6): (B)YT)(C) |@hq.dhs.gov<mailto|(b)(6); (£)(7)(C)[@hg.dhs.gov>>; Mazzochi,

Sarah K {b)(6): (b)(7)(C) @ uscis.dhs.gov<mailtofb)(6); (b)(7)(C) |@uscis.dhs.gov>>; Lay,
Dorothea B (Thea)

{(b)(6); (b)(7)(C) |@uscis.dhs.gov<mailto{b)(6); (b)(7)(C)}@uscis.dhs.gov>>; Ho, Cheri L
{0)6).  |@uscis.dhs.gov<mailtofP)(6);  |@uscis.dhs.gov>>; Whitney, Ronald W
q4(0)(6); (B)(7)(C)  |@uscis.dhs.gov<mailto(P)(6); (P)(7)(C)  |@uscis.dhs.gov>>;[(B)(E);, ]

(b)(6): (b)(7)(C) ice.dhs.gov<mailto[b)(6): (b)(7)(C) l@ice.dhs.gov>>;[b)(6)]
(b)(8); (b)(7)(C) [@ice.dhs.gov<mailto{(b)(6); (b)(7)(C)  |@ice.dhs.gov>>;

Jacobs, Elizabeth A
d(b)(6); (0)(7)(C) _|@uscis.dhs.gov<mailto{(b)(6); (b)(7)(C) |@uscis.dhs.gov>>; Kent,
Allison D {b)(6Y: [®uscis.dhs.gov<mailto[b)(6); [@uscis.dhs.gov>>
Subject: RE: Matter of A-B- Draft Brief

In the meantime, USCIS is working on an offline version that will have our consolidated
edits.

From{(b)(8); (b)(7)(C) __Imailto{(b)(6): (b)(7)(C) |@ice.dhs.gov]
Sent: Wednesday, April 18, 2018 11:13 AM

To:|(b)(6): (b)(7)(C) |

Cc: Davis, Mike P; Loiacono, Adam V;[(b)(6): (b)(7)(C)

(b)(6): (b)(7)(C)

Subject: RE: Matter of A-B- Draft Brief

p)(3); (k)(6); (b)(7)(C)




Thx,|(b)(6);

[b)(6); BY?)C) |

Associate Legal Advisor

Office of the Principal Legal Advisor - Immigration Law & Practice Division
U.S. Immigration & Customs Enforcement

U.S. Department of Homeland Security

Telephone: (b)(6); (b)(7)(C) |

E-mail{(L)(6); (B)(7)(C)  |@ice.d hs.gov<mai|tc](b)(6); (b)(7)(C) |@ice.d hs.gov>

otify the sender if this email has been
gals and copies. Furthermore do not print,

Ipfermation Act, 5 USC §§ 552(b)(5), (b)}(7).

From: Kent, Allison D

Sent: Wednesday, April 18, 2018 10:47 AM

To: Jacobs, Elizabeth A

{(b)(6); (b)(7)(C)  |@uscis.dhs.gov<mailto[(b)(6): (b)(7)(C) _]@uscis.dhs.gov>>;
Zengotitabengoa, Colleen R

<:|(b)(6); (B)(T7)C) I@uscis.dhs.gov<mailtoi(b)(e)i (B)(T7)C) |@ uscis.dhs.
goV>> (MR (hV(7VWC) |

b)), B)7)C) |@ice.dhs.gov<mailto[R)(®): ®NT)C) _ |@ice.dhs.gov>>;

(b)(6): (b)T)(C) ®ice.dhs.gov<mailtol(b)(6): (0)(7)(C) |@ice.dhs.gov>>; [)6): |
(b)(6): (b)(7)(C) |@ice.dhs.gov<mailto[®)(6); (B)(7)(C) @ice.dhs.gov»;kb)(ﬁ);
[(b)(B); (b)(7)(C) @ice.dhs.gov<mailtoi(b)(6); (0)(7)(C)  |@ice.dhs.gov>>;
(b)(6): (b)(7)(C) [®HQ.DHS.GOV<mailto{(P)(6); [@HQ.DHS.GOV>>;[()(6)]
(b)(8); (b)(7)(C) |@hq.dhs.gov<mailtolB)(6); (b)(7)(C) l@hq.dhs.gov>>; Mazzochi,

Sarah K {b)(6): (b)7)(C) _ ®@uscis.dhs.gov<mailtofb)(6); (b)(7)(C) [@uscis.dhs.gov>>;
Whitney, Ronald W

q(b)(6); (b)(7)(C)  |@uscis.dhs.gov<mailto|(b)(6): (b)(7)(C) |@uscis.dhs.gov>>; Lay,
Dorothea B (Thea)

4(b)(6); (b)(7)(C) Puscis.dhs.gov<mailto:Dorothea.B.Lay@uscis.dhs.gov>>; Ho, Cheri L
{BY6y___ ]@uscis.dhs.gov<mailtofb)(6);  |@uscis.dhs.gov>>; Allred, Esther R

[(b)(6); (b)(7)(C) B uscis.dhs.gov<mailto:|(b)(6); l@uscis.dhs.gov>>;[b)(6); |
[(b)(B): (b)(7)(C) cbp.dhs.gov<mail ! cbp.dhs.gov>>

Cc: Davis, Mike P {(b)(6); @ice.dhs.gov<mailto|(P)(€);

Loiacono, Adam V
[B)®): ()7NC)  Pice.dhs.gov<mailto:{b)(6); (bX7)C)  Pice.d hs.gov>>;|(b)(6); (b)(7)(C) |

@ice.dhs.gov>>;




[(b)(6); (B)(7)(C) @ﬁQ.DH«%ﬁQWmmJE@.H,QL_D,HHS;.@QM»J@)(G)? (b)(7)(C)
(0)(6): ()(7N)(C) I@ice.dhs.gov<mailto{(P)(B); (B)7)C) |@ice.dhs.gov>>;[0)(6); (B)(T)(C)

(b)(6); l@ice.dhs.gov<mailtofb)(6); |@_[gqu_h§:gQ_\_r_>>

Subject: RE: Matter of A-B- Draft Brief

I do not have access yet on Sharepoint either, unfortunately.
Thanks,
Allison

From: Jacobs, Elizabeth A
Sent: Wednesday, April 18, 2018 10:43 AM
To: Zengotitabengoa, Colleen R:l(b)(6); (b)(7)(C) |

(b)(6); (b)(7)(C) |Mazzochi, Sarah K; Whitney, Ronald

W; Lay, Dorothea B (Thea); Ho, Cheri L; Kent, Allison D; Allred, Esther R;

|(b)(6); (B)7)C) |
Cc: Davis, Mike P; Loiacono, Adam V;|(b)(8); (b)(7)(C) |
Subject: RE: Matter of A-B- Draft Brief

Good morning everyone,

I still don't appear to have access. (| have reviewed the attachment but not able to place
any Has anyone else from USCIS been able to successfully access the doc on SharePoint?

Thanks in advance for your help,
Liz

Elizabeth Jacobs

Senior Advisor | Office of the Chief Counsel
U.S. Citizenship and Immigration Services
U.S. Department of Homeland Security

[DHS ICON]

This communication, along with any attachments, may contain confidential and legally
privileged information. If the reader of this message is not the intended recipient, you are
hereby notified that any dissemination, distribution, use or copying of this message is
strictly prohibited. If you have received this in error, please reply immediately to the
sender and delete this message. Thank you.

From: Zengotitabengoa, Colleen R
Sent: Tuesday, April 17, 2018 6:27 PM
TolP)(6); (D)(7)(C) |

|(b)(6); (b)(7)(C) | Mazzochi, Sarah K; Whitney, Ronald W; Lay, Dorothea B (Thea); Ho,

Cheri L; Kent, Allison D; Jacobs, Elizabeth A: Allred, Esther R:[(b)(6); (b)(7)(C) |
Cc: Davis, Mike P; Loiacono, Adam V; |(b)(6)i (B)(7)(C)
Subject: RE: Matter of A-B- Draft Brief




Thanks, [(P)(6)| We'll add our USCIS edits into the document on the collaboration site.

From:[(0)(6): B)7)(C) ] [mailto:{L)(6); (B)V)C)  |@ice.dhs.gov]

Sent: Tuesday, April 17, 2018 5:20 PM

To{b)B): B)(7)(C) |
[(b)(B): | Mazzochi, Sarah K; Whitney, Ronald W; Lay, Dorothea B (Thea); Ho, Cheri L;

Kent, Allison D; Zengotitabengoa, Colleen R; Jacobs, Elizabeth A; Allred, Esther R;
|(b)(6); (b)(7)(C) |

Cc: Davis, Mike P; Loiacono, Adam V; [(b)(6); (b)(7)(C) |
Subject: RE: Matter of A-B- Draft Brief

All:

| just heard back from my contact at DHS, who is adding all of you to the site now, so you
should be good to edit on the collaboration site tonight.

I'd also note that you'll want to confirm that your edits are saving, and | recommend saving
a copy to your desktop when you're done, just in case. Generally, it's worked flawlessly,
but we had a couple of issues with the document not saving conflicting edits. It notes in
the bottom right-hand corner of the page if your edits did not successfully save.

From{(b)(8): (b)7)C) |

Sent: Tuesday, April 17, 2018 5:15 PM

Tol(b)(6); (b)(7)(C)

4(b)(8); (b)(7)(C) ice.dhs.gov<mailto:}(b)(6); (b)(7)(C) |@ice.dhs.gov>>](b)(6)i (b)(7)(C) |
(5)(B): (b)7)V(C) [@ice.dhs.gov<mailtod(L)(B); (B)(7)(C) [@ice.dhs.gov>>[B)(6): (BYT7)(C) |

[b)(8); B)7)C) _|@ice.dhs.gov<mailto{(b)(B); (0)7)C) l@ice.dhs.gov>>fb)6) ]

[(b)(6): (b)(7)(C) |@HQ.DHS.GOV<mailto:[b)(6); |l@HQ.DHS.GOV>>:[(b)(6); ]
[(B)(8): (b)T)C) }@hq.dhs.gov<mailto:[(b)(6); ()7 C)@ha.dhs.gov>>; Mazzochi,

Sarah K 4(FX_5); (b)(7)(C) |@uscis.dhs.gov<mailtd(b)(6); (B)(7)(C) J@uscis.dhs.govs>>;
Whitney, Ronald W

[B)Y®): (bY7NC) __ |@uscis.dhs.gov<mailto[(b)(B); (b)(7)(C)  |@uscis.dhs.gov>>; Lay,
Dorothea B (Thea)

(b)(6) (b)(T)(C)k@usms dhs gov<malllto|(b)(6) (b)(?)(C)E} uscis. dhs g0v>> Zengotitabengoa,

Colleen R
{b)(6); ®)(7)(C) |@uscis.dhs.gov<mailtofb)(6); (b)(7)(C) Puscis.dhs.
gov>>; Jacobs, Elizabeth A

[(b)(6); (b)(7)(C) I@uscis.dhs.gowmaiIto!(b)(a); (b)(7)(C) I@_uscis.d hs.gov>>; Allred,
Esther R 4(b)(6); (0)(7)(C) [@uscis.dhs.gov<mailto](b)(6); H@uscis.dhs.gov>>;

[(6)(6): (b)7)(C) |

|(b)(6); (b)(7)(C) cbo.dhs gov-fmailto:l(b)(a)? (b)(7)(C) beD'th-20V>>
Cc: Davis, Mike P 4b)6); Pice.dhs.gov<mailto](b)(6); Rice.dhs.gov>>;
Loiacono, Adam V

(b)(6); (b)(7)(C) |@ice.dhs.gov<mailto[B)(®); (B)7)(C) |@ice.dhs.gov>>[B)6) (BYTNC) ]
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COMES NOW the Department of Homeland Security (DHS), by and through undersigned
counsel, and states the following:

The lead respondent is a citizen of Peru who first entered the United States on or around
Séptember 25, 2018. The respondent filed an Application for Asyl@ and Withholding of
Removal (Form I-589) on August 8, 2019. Tl—1e respondent’s individual hearing was held on
December 4, 2019. At this hearing all evidence was accepted into the record as credible and not
additional testimony was taken. DHS notes that the Immigration Judge had not received a
substantial body of evidence submitted by the respondent on October 11, 2019 containing tabs A
through AS. DHS will refer to this as it is titled on Iits cover page, namely “Respondent’s Evidence
Index”. The Immigration Judge requested written closing arguments from each party.

The respondent asserts nexus to her race (namely being indigenous), her political opinion,
and her membership in a particular social group of Q_uechua Indigenous Women. DHS believes
the proposed particular social group of Quechua Indigenous Women is effectively incorporated
into the broader analysis of nexus to race and therefore will not oppose its viability. DHS argues
the respondent is.ineli gible for asylum and withholding of removal pursuant to INA § 241(b)(3)
for failure to establish a nexus to a protected ground.

An alien seeking asylum bears the burden of establishing a nexus between the alleged
persecution and one of the five statutory grounds for asylum. Matrer of 4-B-, 27 1&N Dec. 316,
338 (A.G. 2018). The respondent must establish that a statutory ground was or will be at least
one central reason for her persecution. Velasq;:ez v. Sessions, 866 F. 3d 188 (4th Cir. 2017).
Reasons incidental, tangential, or subordinate to the pcrsecutor’-s motivation will not suffice. 4-

| B-,27 I&N at 338. When private actors inflict violence based on a personal relationship with a
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victim, then the victim’s membership in a larger group may well not be “one central reason” for
the abuse. Jd.

As a preliminary matter, and despite the unfortunate nature of the respondent’s
circumstances, none of the five protected grounds were one central reason for the actions of her
ex-partner. The record does not support the respondent’s characteﬁstic of being an indigenous
woman who feels entitled to assert her rights to child support constitutes a political opinion. The
respondent instead appears to have taken advantage of a civil process in Peru available to all
people for personal reasons. See Matter of N-M-, 25 I&N:Dec. 526, 528 n.1 (BIA 2011) (stating
that an alien may be motivated to engage. in activities for nonpolitical reasons and these motives
would not, subjectively, constitute the expression c;f a political opinion); see also Saldarriaga v.
Gonzalez, 402 F.3d 461, 466 (4th Cir. 2005) (whatever behavior an applicant seeks to advance as
political, it must be motivated by an ideal or conviction of sorts before it will constitute grounds
for asylum). There is additionally no indication from country conditions information that the
respondenf, in seeking child support, was taking an action that would be perceivcd differently
than anyone else in Peru, let alone symbolic, whether indigenous or not. The common nature of
seeking child support is especially apparent given 1;1ultiple women had sought child support
against the respondent’s ex-partner. Respondent’s Evidehce Index, Tab A., p. 4, § 21.
Accordingly, the respondent has failed to establish a nexus to a political cpinion.

Any references to the respondent as indi genoﬁ_s Iarc merely inci;lental, tangential, or

subordinate to her ex-partner’s motivations to harm her.! While DHS understands the

! The underlying motivation for the respondent’s ex-partner’s actions is addressed ini the respondent’s affidavit
wherein she states “his entire goal had been to get the money from me.” Respondent’s Evidence Index, Tab A., p. 3,
9 17. The respondent also noted later in her affidavit that following the process to obtain child support, if her ex-
_partner had stayed in Lima “he would have kept asking for money”. Respondent’s Evidence Index, Tab A., p. 4, §
24, .
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respondent doesn’t remember the event in its entirety, there is no evidence that the respondent’s
race or being Quechua played a role in being raped in 2007. .The event, unfommately, appears to
be an act of private criminal activity. See Velasquez, 866 F. 3d at 194';(stating evidence
consistent with acts of private violence or that merely shows that an individual has been the
victim of criminal activity does not constitute evidence of persecution on a statﬁtorlly protected
ground). | .

The next threat to the respondent occuijr;d after the respondent loaned money to h;ar ex-
partner to buy a car and was in response to the 'resp.;mdent asking her ex-partner to reimburse that
money lent to him and for financial support for their child. The respondent states in her affidavit
that “[h]e began threatening me and told me thét he would disappear ine if I kept threatening him
about the mbney”. Respondent’s Evidence Index, Ta.b A, p. 3,718 While the respondent’s ex-
partner invoked her indigenﬁus race in making a disparaging comment, the central reason for the
threat was his unwillingness to reimburse the respondent for the loan she gave him and provide
financial support for their daughter. |

The next threat to the respondent involves the ex-partner’s response to the respondent
filing a claim for child support. The respondent states in her affidavit that [h]e refused to pay
me and said he wasn’t g_bi.ng to court. He threatened that I better get rid of the demand or
otherwise things were going to go badly for me, that he would disappcar‘ me.” Respondent’s
Evidence Index, Tab A., p. 4, §20. The central '£eason for this threat again appears to be related
to personal financial issues between the res:pc;ndent and her ex-partnér. The respondent later
notes that her ex-partner was similarly failing to support other women with whom he fathered

~ children. Respondent’s Evidence Index, Tab A., p. 4, § 21. This indicates the respondent’s ex-
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partner was indiscriminaté about his failure to provide support. The }eépondent’s race is
unrelated to her ex-partner’s refusal to provide financial assistance. |

The respondent’s next two encounters with the respondent both invoke financial
considerations. During the May $, 2018 encounter, the respondent’s i::x—parimr stated, “...I can
see you have money...”. Respondent’s Evidence Index, Tab A, p. 5 2'5. During the June 6,
2018 encounter, the respondent states her ex-partner again asked for money and said he wouldn’t
leave unless she gave it to him. Responderit’s E,vidence Index, Tab A., p. 5 §27. Again, while
her ex-partner invoked the respondent’s indi éénous rac.fe in making a..disparaging comments, tﬁe
central reason for the encounter appears to be tﬁe ex-partner’s belief r:hat he could get money
from the respondent and her refusal to provide it. Reference to the re;pondent’s race was
incidental, tangential, or suijordinate to the afort?mentioncd basis.

The respondent’s final encounter with Ihcr ex-p%ﬁtner does not contain any direct or
indirect evidence that the .respondent’s race. Respondent’s Evidence Ind:ex, Tab A., p. 59 29.
Accordingly, the respondent has failed to establish her race was the central reason for any of her
ex-partner’s acts of violence.

The respondent has failed to establish the government would acquiesce to the harm she
fears. The respondent declined to contact the police throughout the entirety of her relationship
with her ex-partner and she was not impeded in taking advantage of the courts in Peru for her claim
of child support. Accordingly, there is no direct evidence that the government is acquiescing to
éircumstances faced by--the respondenf'.' Evidence provided by the respondent indicates the
government follows through with child support orders. Respondent’s Evidence Index, Tab H, I
J. The 2018 Human Rights Report for Peru states that “[t]he Ministry of Interior and the Ministry

of Women and Vulnerable Populations also have significant human rights roles...[t]hese

»
1
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